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TITLE  7— AGRICULTURE 

Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  28 — Cotton  Standards 
Subpart  C — Standards 

OmCIAL  COTTON  LINTERS  STANDARDS  OF  THE 
UNITED  STATES 

On  May  13,  1955,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (20  P.  R.  3259)  regarding  the 
proposed  revision  of  the  Official  Stand¬ 
ards  for  Grade  and  Color  of  American 
Cotton  Linters  (7  CPR  28.201  to  28.211, 
28.251  to  28.257)  pursuant  to  authority 
contained  in  the  United  States  Cotton 
Standards  Act  (42  Stat.  1518,  as 
amended ;  7  U.  S.  C.  51  et  seq.) .  Pursuant 
to  this  notice,  public  meetings  were  held 
In  major  cotton  linters  centers  to  allow 
interested  persons  to  inspect  the  pro¬ 
posed  revised  standards  and  to  submit 
data,  views,  or  arguments  (jonceming  the 
proposed  revision.  A  working  group  of 
representatives  of  major  segments  of  the 
cotton  linters  industry  also  considered 
and  approved  the  proposed  revised 
standards  during  a  meeting  held  in 
Washington,  D.  C.  on  May  9,  1955. 

Provision  also  was  made  in  said  notice 
for  amendment  of  the  regulations  to  con¬ 
form  the  provisions  thereof  with  the  re¬ 
vised  standards.  Such  amendment  will 
be  published  prior  to  the  effective  date 
of  the  revised  standards. 

After  consideration  of  all  relevant 
matters  presented  pursuant  to  the  afore¬ 
said  notice  and  meetings,  the  following 
Official  Cotton  Linters  Standards  of  the 
United  States  are  hereby  promulgated  to 
supersede,  effective  July  1, 1956,  §§  28.201 
through  28.211  and  28.251  through 
28.257. 

Bcc. 

28.201  Grade  1. 

28.202  Grade  2. 

28.203  Grade  3. 

28.204  Grade  4. 

28.205  Grade  5. 

28.206  Grade  6. 

28.207  Grade  7. 

28.208  Chemical  Grade. 

28.209  Staple. 

AtTTHcniTT:  li  28.201  to  28.209  issued 
under  sec.  10,  42  Stat.  1519;  7  U.  S.  C.  61. 
Interpret  or  apply  sec.  6,  42  Stat.  1518;  7 
U.  8.  C.  56. 


§  28.201  Grade  1.  Grade  1  shall  be 
be  United  States  cotton  linters  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Offi¬ 
cial  Cotton  Linters  Standard  of  the 
United  States,  Grade  1,  effective  July 
1,  1956.” 

§  28.202  Grade  2.  Grade  2  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of 
the  United  States  Department  of  Agri¬ 
culture  in  a  container  marked  “Original 
Official  Cotton  Linters  Standard  of  the 
United  States,  Grade  2,  effective  July 
1,  1956.” 

§  28.203  Grade  3.  Grade  3  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Grade  3,  effective  July  1,  1956.” 

§  28.204  Grade  4.  Grade  4  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Grade  4,  effective  July  1,  1956.” 

§  28.205  Grade  5.  Grade  5  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Grade  5,  effective  July  1,  1956.” 

§  28.206  Grade  6.  Grade  6  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agricul¬ 
ture  in  a  container  marked  "Original 
Official  Cotton  Linters  Standard  of  the 
United  States,  Grade  6,  effective  July  1, 
1956.” 

§  28.207  Grade  7.  Grade  7  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
■  United  States  Department  of  Agriculture 
(Continued  on  p.  4617) 
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RULES  AND  REGULATIONS 


Published  daily,  except  Sundays,  lilondays, 
and  days  following  ofllcial  Federal  holidays, 
by  the  Federal  Register  DlTlsion,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursiiant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  36,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C..  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Recistee  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  sixe  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  Reguuitions. 
which  is  published,  under  50  titles,  pxirsuant 
to  section  11  of  the  Federal  Register  Act.  as 
atxiended  August  5,  1953.  The  Code  or  Fed- 
loua.  Regttlaxions  is  sold  by  the  Superin¬ 
tendent  of  Docximents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publlcatlon  of  material  appearing  in  the 
Federal  Register,  or  the  Code  or  Federal 
RXGXmATIONS. 
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(For  use  during  1955) 

The  following  Supplements  ore  now 
ovailabiet 
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Title  50  ($0.55) 

Previously  onnounced:  Title  3.  1 954  Supp. 
($1.75);  Title  7:  Ports  1-209  ($0.60);  Port 
900  to  end  ($2.25);  Title  8  ($0.45);  Title 
9  ($0.65);  Titles  10-13  ($0.50);  TiHe  14: 
Ports  1—399  ($2.25);  Port  400  to  end 
($0.65);  Title  16  ($1.25);  Title  17  ($0.55); 
TiHe  1 8  ($0.50);  Title  1 9  ($0.40);  Title  20 
($0.75);  Titles  22-23  ($0.75);  Title  24 
($0.75);  Title  25  ($0.50);  Titles  28-29  ' 
($1.25);  Titles  30-31  ($1.25);  Title  32A, 
Revised  December  31,  1954  ($1.50); 
Titles  35-37  ($0.75);  Title  38  ($2.00); 
Titles  40-42  ($0.50);  TiHes  44-45 

($0.75);  Title  49:  Ports  1-70  ($0.60); 
Ports  71-90  ($0.75);  PorH  91-164 
($0.50);  Port  165  to  end  ($0.60) 

Order  from  Superintendent  of  Decumunts, 
Government  Printing  Office,  Woshington 
25,  D.  C  -  . 
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in  a  container  marked  “Original  Official 
Cotton  Linters  Standard  of  the  United 
States.  Grade  7.  effective  July  1.  1956.” 

S  28.208  Chemical  Grade.  United 
States  cotton  linters  which  in  grade  are 
below  Grade  7  shall  be  designated  as 
“Chemical  Grade.” 

§  28.209  Staple,  (a)  The  staple  nor¬ 
mal  for  each  grade  as  illustrated  in 
grades  1  through  7.  S§  28.201  to  28.207, 


shall  be  designated  as  staples  1,  2,  3. 4.  5, 

6.  and  7  respectively.  In  linters  classi¬ 
fication.  the  grade  and  staple  shall  be 
determined  and  designated  separately. 

(b)  Cotton  linters  which  in  staple  is 
below  that  illustrated  in  Grade  7, 

§  28.207,  shall  be  designated  as  “Below  7” 
staple. 

The  standards  in  physical  form  stand¬ 
ardize  color  and  trash  for  the  respective 
grades.  Although  as  in  the  past  each  of 
the  grade  boxes  illustrate  staple  normal 
for  the  grade,  the  Department  plans  to 
propose  separate  physical  staple  stand¬ 
ards  for  linters  at  a  later  date. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  June  1955.  .  j 

[seal]  Roy  W.  Lennartson,  j 

Deputy  Administrator, 

Agricultural  Marketing  Service.  i 

[F.  R.  Doc.  55-5259;  Filed,  June  29,  1955;  j 

8:55  a.  m.]  I 


Part  51 — ^Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi¬ 
cation  AND  Standards) 

SUBPART — ^UNITED  STATES  STANDARDS  FOR 
BEETS  ^ 

On  May  17,  1955,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (20  F.  R.  3440)  regarding 
a  proposed  revision  of  United  States 
Standards  for  Beets. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Beets  are  hereby  promulgated  pursu¬ 
ant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087  et  seq.,  7  U.  S.  C.  1621  et  seq.), 

STYLES 

Sec. 

51S75  Bunched  beets. 

51.376  Beets  with  short-trimmed  tops. 

51.377  Topped  beets. 

GRADES 

51.378  U.  S.  No.  1. 

51.379  U.  8.  No.  2. 

TTNCIASSIIlEO 

51.380  Unclassified. 

TOLERANCES 

51.381  Tolerances. 

APPLICATION  OP  TOLERANCES 

51.382  Application  of  tolerances. 

STANDARD  BUNCHINC 

51.383  standard  bunching. 

DEFINITIONS 

51.384  Well  trimmed. 

51.385  Firm. 

51386  Fairly  smooth. 

51387  Fairly  well  shaped. 

51388  Fairly  clean. 

51389  Damage. 

51390  Fresh. 

51391  Diameter. 

51392  Excessively  rough. 

51393  Seriously  misshapen. 

51394  Serious  damage. 


*  Packing  of  the  product  In  oonformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  ot  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


1 


4618 


RULES  AND  REGULATIONS 


Autrobitt;  II  51^75  to  51.394  issued  under 
MC.  205.  60  SUt.  1090.  7  U.  8.  C.  1624. 

STYLES 

9  51.375  Bunched  beets.  ‘‘Bunched 
beets*’  means  beets  which  are  tied  in 
bunches.  The  tops  shall  be  full  length  or 
removed  to  not  less  than  6  inches. 

9  51.376  Beets  with  short-trimmed 
tops.  “Beets  with  short-trimmed  tops’* 
means,  unless  otherwise  specified,  beets 
showing  leafstems  ranging  to  not  more 
than  4  inches  in  length. 

9  51.377  Topped  beets.  “Topped 
beets’’  means  l^ts  with  tops  removed  to 
not  more  than  one-half  inch  in  length. 

GRADES 

9  51.378  U.  S.  No.  1.  “U.  S.  No.  1” 
consists  of  beets  of  similar  varietal  char¬ 
acteristics  the  roots  of  which  are  well 
trimmed,  firm,  fairly  smooth,  fairly  well 
shaped,  fairly  clean  and  free  frcHm  soft 
rot  and  free  from  damage  caused  by  cuts, 
freezing,  growth  cracks,  disease,  rodents 
or  insects,  or  mechanical  or  other  means. 
Bunched  beets  or  beets  with  short- 
trimmed  tops  shall  have  tops  which  are 
fresh  and  free  from  decay  and  free  from 
damage  caused  by  discoloration,  freez¬ 
ing,  disease,  insects,  or  mechanical  or 
other  means. 

(a)  Unless  otherwise  specified,  the 
diameter  of  each  beet  shall  be  not  less 
than  Wz  inches.  (See  §  51.381.) 

■9  51.379  V.  S.  No.  2.  “U.  S.  No.  2“ 
consists  of  beets  of  similar  varietal  char¬ 
acteristics  the  roots  of  which  are  well 
trimmed,  firm,  not  excessively  rough,  not 
seriously  misshapen  and  which  are  free 
from  soft  rot  and  free  from  serious  dam¬ 
age  caused  by  cuts,  dirt,  freezing,  growth 
cracks,  disease,  rodents  or  insects,  or 
mechanical  or  other  means.  Bunched 
beets  or  beets  with  short-trimmed  tops 
shall  have  tops  which  are  fresh  and  free 
from  decay  and  free  from  damage  caused 
by  discoloration,  freezing,  disease,  in¬ 
sects,  or  mechanical  or  other  means. 

(a)  Unless  otherwise  specified,  the 
diameter  of  each  beet  shall  be  not  less 
than  IV^  inches.  (See  9  51.381.) 

TTNCLASSmED 

§  51.380  Unclassified.  “Unclassified” 
consists  of  beets  which  have  not  been 
classified  in  accordance  with  either  of 
the  foregoing  grades.  The  term  “un¬ 
classified”  is  not  a  grade  within  the 
meaning  of  these  standards,  but  is  pro¬ 
vided  as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot. 

TOLERANCES 

§  51.381  Tolerances.  In  order  to  al¬ 
low  for  variations  incident  to  proper 
grading  and  handling,  the  following  tol¬ 
erances  shall  be  permitted: 

(a)  For  bunched  beets — (1)  For  de¬ 
fects  of  roots.  10  percent,  by  count,  for 
roots  in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade:  Provided, 
That  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed 
for  defects  causing  serious  damage,  in¬ 
cluding  therein  not  more  than  1  percent 
for  soft  rot; 

(2)  For  defects  of  tops.  10  percent,  by 
count,  for  bunches  with  tops  in  any  lot 


which  fail  to  meet  the  requirements  of 
the  grade,  including  therein  not  more 
than  5  percent  for  decay; 

(3)  For  off -size  roots.  5  percent,  by 
count,  for  roots  in  any  lot  which  are 
smaller  than  the  specified  minimum  di¬ 
ameter,  and  10  percent,  by  count,  for 
roots  which  are  larger  than  any  specified 
maximum  diameter;  and 

(4)  For  off -length  tops.  5  percent,  by 
count,  for  bunches  with  tops  in  any  lot 
which  fail  to  meet  the  requirements  of 
the  style. 

(b)  For  beets  with  short-trimmed  tops 
or  topped  beets — (1)  For  defects  of  roots. 
10  percent,  by  weight,  for  roots  in  any 
lot  which  fail  to  meet  the  requirements 
of  the  grade:  Provided.  That  not  more 
than  one-half  of  this  amount,  or  5  per¬ 
cent,  shall  be  allowed  for  defects  causing 
serious  damage,  including  therein  not 
more  than  1  percent  for  soft  rot; 

(2)  For  defects  of  tops.  10  percent, 
by  weight  for  roots  with  tops  in  any  lot 
which  fail  to  meet  the  requirements  of 
the  grade,  including  therein  not  more 
than  5  percent  for  decay; 

(3)  For  off -size  roots.  5  percent,  by 
weight,  for  roots  in  any  lot  which  are 
smaller  than  the  specified  minimum  di¬ 
ameter,  and  10  percent,  by  weight,  for 
roots  which  are  larger  than  any  speci¬ 
fied  maximum  diameter;  and, 

(4)  For  off-length  tops.  10  percent, 
by  weight,  for  beets  with  tops  in  any  lot 
which  fail  to  meet  the  requirements  of 
the  style  specified. 

APPLICATION  OF  TOLERANCES 

§  51.382  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en¬ 
tire  lot  are  within  the  tolerances  speci¬ 
fied  for  the  grade : 

(1)  For  packages  which  contain  more 
than  5  pounds  and  a  tolerance  of  10  per¬ 
cent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which  con¬ 
tain  more  than  5  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  indi¬ 
vidual  packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance 
specified  except  that  at  least  one  defec¬ 
tive  and  one  off-size  specimen  shall  be 
permitted  in  any  package;  and, 

(2)  For  packages  which  contain  5 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects  and  off -size:  Provided, 
That  not  more  than  one  beet  which  is 
frozen  or  affected  by  soft  rot  may  be 
permitted  in  any  package. 

STANDARD  BUNCHING 

§  51.383  standard  bunching,  (a) 
Standard  bunches  of  beets  shall  be  fairly 
uniform  in  size  and  each  bunch  of  beets 
shall  weigh  not  less  than  1  pound  and 
contain  at  least  3  beets. 

(b)  Not  more  than  10  percent  of  the 
bunches  in  any  lot  may  fail  to  meet  the 
requirements  for  “Standard  Bunching”. 

DEFINITIONS 

§  51.384.  Well  trimmed.  “Well 
trimmed”  means  that  unattractive  sec¬ 
ondary  rootlets  have  been  removed  and 


that  any  objectionably  long  or  coarse 
tail-like  part  of  the  root  has  been  cut  off. 

9  51.385  Firm.  “Firm”  means  that 
the  beet  root  is  not  soft,  flabby  or 
shriveled. 

§  51.386  Fairly  smooth.  ‘Tairly 
smooth”  means  that  the  root  is  not 
rough  or  ridged  to  the  extent  that  the 
appearance  Is  materially  affected.  Very 
slight  roughness  over  the  crown  or  very 
slight  pitting  caused  by  the  shedding  of 
dead  leaves  shall  not  be  considered  as 
materially  affecting  the  appearance. 

§  51.387  Fairly  well  shaped.  “Fairly 
well  shaped”  means  that  the  root  is  not 
misshapen  to  the  extent  that  the  appear¬ 
ance  is  materially  affected. 

§  51.388  Fairly  clean.  “Fairly  clean” 
means  that  the  individual  root  is  rea¬ 
sonably  free  from  dirt,  stain  or  other 
foreign  matter,  and  that  the  general 
appearance  of  the  roots  in  the  container 
is  not  more  than  slightly  affected. 

§  51.389  Damage.  “Damage”  means 
any  defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  individual  beet  root,  or 
the  general  appearance  of  the  beet  roots 
in  the  container,  or  causes  a  loss  of  more 
than  5  percent,  by  weight,  in  the  ordi¬ 
nary  preparation  for  use,  or  which  ma¬ 
terially  affects  the  appearance  or  ship¬ 
ping  quality  of  the  tops.  Any  one  of 
the  following  defects,  or  any  combina¬ 
tion  of  defects,  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect,  shall  be  considered  as 
damage: 

(a)  Growth  cracks  when  not  shallow 
and  not  smooth  or  when  the  appearance 
is  materially  affected;  and. 

(b)  Discoloration  when  yellowing  or 
other  discoloration  of  the  tops  materi¬ 
ally  affect  the  appearance  of  the  bunch. 
The  appearance  of  bunches  with  tops 
having  slight  discoloration  such  as  yel¬ 
lowing,  browning,  or  other  abnormal 
color  affecting  a  few  leaves  shall  not  be 
considered  materially  affected. 

§  51.390  Fresh.  “Fresh”  means  that 
the  tops  are  not  badly  wilted. 

§  51.391  Diameter.  “Diameter” 
means  the  greatest  dimension  of  the  root 
measured  at  right  angles  to  a  line  run¬ 
ning  from  the  crown  to  the  base  of  the 
root. 

§  51.392  Excessively  rough.  “Exces¬ 
sively  rough”  means  that  the  root  is 
rough  or  ridged  to  the  extent  that  the 
appearance  is  seriously  affected. 

§  51.393  Seriously  misshapen.  “Se¬ 
riously  misshapen”  means  that  the  root 
is  misshapen  to  the  extent  that  the  ap¬ 
pearance  is  seriously  affected. 

§  51.394  Serious  damage.  “Serious 
damage”  means  any  defect  which  seri¬ 
ously  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  indi¬ 
vidual  beet,  or  the  general  appearance 
of  the  beets  in  the  container,  or  causes  a 
loss  of  more  than  20  percent,  by  weight, 
in  the  ordinary  preparation  for  use. 

The  United  States  Standards  for  Beets 
contained  in  this  subpart  shall  become 
effective  30  days  after  publication  hereof 
in  the  Federal  Register,  and  will  there- 
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upon  supersede  the  United  States  Stand¬ 
ards  for  Bunched  Beets  which  have  been 
in  effect  since  November  4, 1950  (18  P.  R. 
7082),  the  United  States  Standards  for 
Topped  Beets  which  have  been  in  effect 
since  May  1,  1934,  and  the  United  States 
Standards  for  Beets  with  Short-trimmed 
Tops  which  have  been  in  effect  since  May 
13,  1942. 

Dated:  June  27,  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R-  Doc.  55-5255;  Piled,  June  29.  1955; 
8:54  a.  m.] 


Part  51 — ^Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi¬ 
cation  AND  Standards) 

SUBPART — UNITED  STATES  STANDARDS  FOR 
TURNIPS  OR  RUTABAGAS  ^ 

On  May  17,  1955,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (20  F.  R.  3441)  regarding 
a  proposed  revision  of  United  States 
Standards  for  Turnips  or  Rutabagas. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Turnips  or  Rutabagas  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  7  U.  S.  C. 
1621  et  seq.). 

STYLES 

Sec. 

51.2610  Bunched  turnips. 

51.2611  Turnips  with  short-trimmed  tops. 

51.2612  Topped  turnips  or  rutabagas. 

GRADES 

51.2613  U.  S.  No.  1. 

51.2614  U.  S.  No.  2. 

VNCLASSIFIED 

51.2615  Unclassified. 

TOLERANCES 

51.2616  Tolerances. 

APPLICATION  OP  tolerances 

51.2617  Application  of  tolerances. 

standard  bunching 

51.2618  Standard  bunching. 

definitions 

51.2619  Similar  varietal  characteristics. 

51.2620  Well  trimmed.  . 

51.2621  Firm. 

51.2622  Fairly  smooth. 

51.2623  Fairly  well  shaped. 

51.2624  Fairly  clean. 

51.2625  Damage. 

51.2626  Fresh. 

51.2627  Diameter. 

51.2628  Excessively  rough. 

51.2629  Seriously  misshapen. 

51.2630  Serious  damage. 

Authority:  §§51.2610  to  51.2630  issued 
under  sec.  205,  60  Stat.  1090,  7  U.  S.  C.  1624. 

*  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


styles 

§  51.2610  Bunched  turnips.  “Bunched 
turnips”  means  turnips  which  are  tied  in 
bunches.  The  tops  shall  be  full  length 
or  removed  to  not  less  than  6  inches. 

§  51.2611  Turnips  with  short-trimmed 
tops.  “Turnips  with  short-trimmed 
tops”  means,  unless  otherwise  specified, 
turnips  showing  leafstems  ranging  to  not 
more  than  4  inches  in  length. 

§  51.2612  Topped  turnips  or  ruta¬ 
bagas.  “Topped  turnips  or  rutabagas” 
means  turnips  or  rutabagas  with  tops 
removed  to  not  more  than  three-fourths 
inch  in  length. 

GRADES 

§  51.2613  U.  S.  No.  1.  “U.  S.  No.  1” 
consists  of  turnips  or  rutabagas  of  simi¬ 
lar  varietal  characteristics  the  roots  of 
which  are  well  trimmed,  firm,  fairly 
smooth,  fairly  well  shaped,  fairly  clean, 
and  free  from  soft  rot  and  free  from 
damage  caused  by  cuts,  discoloration, 
freezing,  growth  cracks,  pithiness, 
woodiness,  watercore,  dry  rot,  other  dis¬ 
ease,  insects  or  rodents,  or  mechanical 
or  other  means.  Bunched  turnips,  or 
turnips  with  short-trimmed  tops  shall 
have  tops  which  are  fresh  and  free  from 
decay  and  free  from  damage  caused  by 
discoloration,  freezing,  disease,  insects, 
or  mechanical  or  other  means. 

(a)  Unless  otherwise  specified,  the 
diameter  of  each  turnip  or  rutabaga 
shall  be  not  less  than  1%  inches.  (See 
§  51.2616.) 

§  51.2614  V.  S.  No.  2.  “U.  S.  No.  2” 
consists  of  turnips  or  rutabagas  of  simi¬ 
lar  varietal  characteristics  the  roots  of 
which  are  well  trimmed,  firm,  not  exces¬ 
sively  rough,  not  seriously  misshapen 
and  which  are  free  from  soft  rot  and  free 
from  serious  damage  caused  by  cuts, 
dirt,  discoloration,  freezing,  growth 
cracks,  pithiness,  woodiness,  watercore, 
dry  rot,  disease,  insects  or  rodents,  or 
mechanical  or  other  means.  Bunched 
turnips  or  turnips  with  short-trimmed 
tops  shall  have  tops  which  are  fresh  and 
free  from  decay  and  free  from  damage 
caused  by  discoloration,  freezing,  dis¬ 
ease,  insects,  or  mechanical  or  other 
means. 

(a)  Unless  otherwise  specified,  the  di¬ 
ameter  of  each  turnip  or  rutabaga  shall 
be  not  less  than  1%  inches.  (See  §  51.- 
2616).) 

UNCLASSIFIED 

§  51.2615  Unclassified.  “Unclassi¬ 
fied”  consists  of  turnips  or  rutabagas 
which  have  not  been  classified  in  ac¬ 
cordance  with  either  of  the  foregoing 
grades.  The  term  “unclassified”  is  not  a 
grade  within  the  meaning  of  these 
standards,  but  is  provided  as  a  designa¬ 
tion  to  show  that  no  grade  has  been 
applied  to  the  lot. 

TOLERANCES 

§  51.2616  Tolerances.  In  order  to 
allow  for  variations  incident  to  proper 
grading  and  handling,  the  following 
tolerances  shall  be  permited: 

(a)  For  bunched  turnips — (1)  For  de¬ 
fects  of  roots.  10  percent,  by  count,  for 
roots  in  any  lot  which  fail  to  meet  the 


requirements  of  the  grade:  Provided, 
That  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed 
for  defects  causing  serious  damage,  in¬ 
cluding  therein  not  more  than  1  percent 
for  soft  rot; 

(2)  For  defects  of  tops.  10  percent,  by 
count,  for  bunches  with  tops  in  any  lot 
which  fail  to  meet  the  requirements  of 
the  grade,  including  therein  not  more 
than  5  percent  for  decay; 

(3)  For  off -size  roots.  5  percent,  by 
count,  for  roots  in  any  lot  which  are 
smaller  than  the  specified  minimum 
diameter,  and  10  percent,  by  count,  for 
roots  which  are  larger  than  any  speci¬ 
fied  maximum  diameter;  and, 

(4)  For  off-length  tops.  5  percent,  by 
count,  for  bunches  with  tops  in  any  lot 
which  fail  to  meet  the  requirements  of 
the  style. 

(b)  For  turnips  with  short-trimmed 
tops  or  topped  turnips  or  rutabagas — 

(1)  For  defects  of  roots.  10  percent,  by 
weight,  for  roots  in  any  lot  which  fail 
to  meet  the  requirements  of  the  grade: 
Provided,  That  not  more  than  one-half 
of  this  amount,  or  5  percent,  shall  be 
allowed  for  defects  causing  serious  dam¬ 
age,  including  therein  not  more  than  1 
percent  for  soft  rot; 

(2)  For  defects  of  tops.  10  percent, 
by  weight,  for  roots  with  tops  in  any 
lot  which  fail  to  meet  the  requirements 
of  the  grade,  including  therein  not  more 
than  5  percent  for  decay; 

(3)  For  off -size  roots.  5  percent,  by 
weight,  for  roots  in  any  lot  which  are 
smaller  than  the  specified  minimum  di¬ 
ameter,  and  10  percent,  by  weight,  for 
roots  which  are  larger  than  any  specified 
maximum  diameter;  and, 

(4)  For  off-length  tops.  10  percent, 
by  weight,  for  turnips  or  rutabagas  with 
tops  in  any  lot  which  fail  to  meet  the 
requirements  of  the  style. 

APPLICATION  OF  TOLERANCES 

§  51.2617  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the 
entire  lot  are  within  the  tolerances  spec¬ 
ified  for  the  grade: 

(1)  For  packages  which  contain  more 
than  5  pounds  and  a  tolerance  of  10  per¬ 
cent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which  con¬ 
tain  more  than  5  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  indi¬ 
vidual  packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance  spec¬ 
ified  except  that  at  least  one  defective 
and  one  off -size  specimen  shall  be  per¬ 
mitted  in  any  package;  and. 

(2)  For  packages  which  contain  5 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects  and  off-size:  Pro¬ 
vided,  That  not  more  than  one  turnip 
or  rutabaga  which  is  frozen  or  affected 
by  soft  rot  may  be  permitted  in  any 
package. 

STANDARD  BUNCHING 

§  51.2618  standard  bunching,  (a) 
Standard  bunches  of  turnips  shall  be 
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fairly  uniform  in  size  and  each  bunch 
of  turnips  shall  weigh  not  less  than  1 
pound  and  contain  at  least  3  turnips. 

(b)  Not  more  than  10  percent  of  the 
bunches  in  any  lot  may  fail  to  meet  the 
requirements  for  “Standard  Bunching”. 

DErHOTIONS 

S  51.2619  Similar  varietal  character¬ 
istics.  “Similar  varietal  characterise 
tics”  means  that  the  turnips  or  rutabagas 
in  any  package  shall  be  of  similar  color 
and  shape.  For  example,  yellow  fleshed 
varieties  shall  not  be  mixed  with  white 
fleshed  varieties,  and  flat,  globe,  or  long 
varieties  shall  not  be  mixed  in  the  same 
package. 

S  51.2620  Well  trimmed.  “Well  trim¬ 
med”  means  that  unattractive  secondary 
rootlets  have  been  removed,  and  that  any 
objectionably  long  or  coarse  tail-like  part 
of  the  root  has  been  cut  off. 

S  51.2621  Firm.  “Firm”  means  that 
the  root  is  not  soft,  flabby  or  shriveled. 

S  51.2622  Fairly  smooth.  “Fairly 
smooth”  means  that  the  root  is  not  rough 
or  ridged  to  the  extent  that  the  appear¬ 
ance  is  materially  affected. 

§  51.2623  Fairly  well  shaped.  'Tairly 
well  shaped”  means  that  the  root  is  not 
misshapen  to  the  extent  that  the  appear¬ 
ance  is  materially  affected. 

§  51.2624  Fairly  clean.  “Fairly 
clean”  means  that  the  individual  root  is 
reasonably  free  from  dirt  or  other  foreign 
matter,  and  that  the  general  appearance 
of  the  roots  in  the  container  is  not  more 
than  slightly  affected. 

§  51.2625  Damage.  “Damage”  means 
any  defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  individual  turnip  or  ruta¬ 
baga  root  or  the  general  appearance  of 
the  turnips  or  rutabagas  in  the  container, 
or  causes  a  loss  of  more  than  5  percent, 
by  weight,  in  the  ordinary  preparation 
for  use,  or  which  materially  affects  the 
appearance  or  shipping  quality  of  -the 
tops.  Any  one  of  the  following  defects, 
or  any  combination  of  defects,  the  seri¬ 
ousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  damage: 

(a)  Cuts  when  discolored,  rough  or 
deep,  or  when  materially  affecting  the 

•appearance  of  the  turnip  or  rutabaga; 

(b)  Growth  cracks  or  air  cracks  when 
discolored  or  deep,  or  when  the  appear¬ 
ance  is  materially  affected; 

(c)  Pithiness  when  the  edible  quality 
is  materially  affected  by  pith; 

(d)  Insects  or  rodents  when  the  injury 
to  the  root  materially  affects  the  appear¬ 
ance  of  the  turnip  or  rutabaga  or  causes 
a  loss  of  more  than  5  percent,  by  weight, 
or  the  edible  quality  of  the  root  is  ma¬ 
terially  affect^;  or  when  the  tops  are 
injured  to  the  extent  that  the  appearance 
of  the  bunch  is  materially  affected;  and 

(e)  Discoloration  when  yellowing  or 
other  discoloration  of  the  tops  materially 
affect  the  appearance  of  the  bunch.  The 
appearance  of  bunches  of  tops  having 
slight  discoloration  such  as  yellowing, 
browning,  or  other  abnormal  color  affect¬ 
ing  a  few  leaves  shall  not  be  considered 
materially  affected. 


§  51.2626  Fresh.  “Fresh”  means  that 
the  tops  are  of  normal  green  color  and 
are  not  badly  wilted. 

§  51.2627  Diameter.  “Diameter” 
means  the  greatest  dimension  of  the  root 
measured  at  right  angles  to  a  line  run¬ 
ning  from  the  crown  to  the  base  of  the 
root. 

§  51.2628  Excessively  rough.  “Exces¬ 
sively  rough”  means  that  the  root  is 
rough  or  ridged  to  the  extent  that  the 
appearance  is  seriously  affected. 

§  51.2629  Seriously  misshapen. 
“Seriously  misshapen”  means  that  the 
root  is  forked  or  misshapen  to  the  extent 
that  the  appearance  is  seriously  affected. 

§  51.2630  Serious  damage.  “Serious 
damage”  means  any  defect  which  seri¬ 
ously  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  indi¬ 
vidual  turnip  or  rutabaga  or  the  general 
appearance  of  the  turnips  or  rutabagas 
in  the  container,  or  causes  a  loss  of  more 
than  20  percent,  by  weight,  in  the  ordi¬ 
nary  preparation  for  use. 

The  united  States  Standards  for  Tur¬ 
nips  or  Rutagabas  contained  in  this  sub¬ 
part  shall  become  effective  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter,  and  will  thereupon  supersede  the 
United  States  Standards  for  Bunched 
Turnips  issued  August  9,  1927,  and  re¬ 
issued  January  18.  1943,  and  United 
States  Standards  for  Topped  Turnips  or 
Rutabagas,  issued  March  21,  1935,  and 
reissued  September  27, 1949. 

Dated:  June  27,  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  55-5256;  Filed,  June  29.  1955; 

8:55  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  STATE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (c)  (2)  is 
added  to  §  6.102,  subparagraph  (9)  is 
added  to  §  6.302  (o) ,  the  headnote  of 
paragraph  .(q)  of  §  6.302  is  amended  to 
read  “OflBce  of  the  Controller”,  subpara¬ 
graphs  (2),  (4),  (5),  and  (6)  of  para¬ 
graph  (q)  are  amended,  and  paragraph 
(r)  (1)  is  added  as  set  out  below. 

§  6.102  Department  of  State.  •  •  • 

(c)  Office  of  the  Special  Assistant, 
Intelligence.  •  *  • 

(2)  Two  professional  positions  in  the 
Division  of  Intelligence  Acquisition  and 
Distribution. 

§  6.302  Department  of  State.  •  •  ♦ 
(o)  Policy  Planning  Staff.  •  •  • 

( 9 )  One  Alternate  Department  Repre¬ 
sentative  on  the  National  Security  Coun¬ 
cil  Planning  Board. 

(q)  Office  of  the  Controller.  •  •  • 
(2)  One  Private  Secretary  to  the 
Controller. 

*  •  •  *  • 


(4)  The  Assistant  Controller  for  Per¬ 
sonnel. 

(5)  One  Private  Secretary  to  the  As¬ 
sistant  Controller  for  Personnel. 

(6)  One  Confidential  Assistant  to  the 
Controller. 

(r)  Office  of  the  Deputy  Under  Secre¬ 
tary  for  Administration.  (1)  One  Con¬ 
fidential  Assistant  to  the  Deputy  Under 
Secretary. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR, 
1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

,  Executive  Assistant. 

[F.  R.  Doc.  55-5241;  Filed,  June  29,  1955; 
8:52  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  THE  INTERIOR 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (5)  is 
added  to  §  6.310  (c)  as  set  out  below. 

§  6.310  Department  of  the  Interior, 

•  *  * 

(c)  Fish  and  Wildlife  Service.  •  •  ♦ 
(5)  One  Associate  Director. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR.  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-5240;  Filed,  June  29.  1955; 
8:51  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[File  No.  21-128] 

Part  40 — ^Roll  and  Machine  Ticket 
Industry 

ORDER  RESCINDING  RULES 

Whereas,  on  August  24, 1931,  the  Com¬ 
mission,  promulgated  trade  practice 
rules  for  the  Roll  and  Machine  Ticket 
Industry,  which  were  codified  in  the 
Code  of  Federal  Regulations  (16  CFR 
Part  40) ;  and 

Whereas,  it  appears  that  said  rules  for 
this  industry  do  not  in  some  respects 
accurately  reflect  existing  requirements 
of  law,  and  members  of  this  industry 
generally  are  not  interested  in  having 
such  rules  revised;  and 
Whereas,  under  the  circumstances 
proceedings  for  revision  of  the  rules  for 
this  industry  do  not  appear  to  be  war¬ 
ranted; 

It  is  ordered.  That  the  said  rules  be 
and  the  same  are  hereby  rescinded. 

(Sec.  6.  38  stat.  721;  15  U.  S.  C.  46) 
Issued:  June  27,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-5262;  Piled.  June  29,  1955; 
8:56  a.  m.] 


Thursday,  June  30,  1955 


FEDERAL  REGISTER 
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title  26— internal  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Swbchapter  H — Internal  Revenue  Practice 

Part  601 — Statement  of  Procedural 
Rules 

Subpart  A — General  Procedural  Rules 

601.101  Introduction. 

601.102  Classification  of  taxes  collected  by 

the  Internal  Revenue  Service. 

601.103  Summary  of  eeneral  tax  procedure. 

601.104  Collection  functions. 

601.105  Examination  of  retmns  and  claims 

for  refund,  credit  or  abatement; 
determination  of  correct  tax 
liability. 

601.106  Appellate  functions. 

601.107  Excess  Profits  Tax  Council;  appel¬ 

late  functions  and  procedures  un¬ 
der  section  722  of  the  Internal 
Revenue  Code  of  1939. 

601.108  Review  of  overassessments  exceed¬ 

ing  $100,000. 

601.109  Bankruptcy  and  receivership  cases. 
Subpart  B — Rulings  and  Other  Specific  Matters 

601.201  Rulings  and  determination  letters. 

601.202  Closing  agreements. 

601.203  Offers  in  compromise. 

601.204  Changes  in  accounting  periods  and 

in  methods  of  accounting. 

601.205  Tort  claims. 

Subpart  C — Provisions  Relating  to  Alcohol, 
Tobacco,  and  Certain  Firearms  [Reserved! 

Subpart  D — Provisions  Special  to  Certain 
Employment  and  Excise  Taxes 

601.401  Employment  taxes. 

601.402  Sales  taxes  collected  by  return. 

601.403  Miscellaneous  excise  taxes  collected 

by  return. 

601.404  Miscellaneous  excise  taxes  collected 

by  sale  of  revenue  stamps. 

Subpart  E — Conference  and  Practice 
Requirements 

601.501  Scope  of  requirements. 

601.502  Qualifications  for  conferences. 

601.503  Piling  power  of  attorney  and  state¬ 

ment  relative  to  fees. 

601.504  Provisions  respecting  powers  of  at¬ 

torney. 

601.505  Instructions  for  execution  of  power 

of  attorney  in  special  cases. 

601.506  Refusal  to  recognize  attorney  or 

agent. 

601.507  Power  of  attorney  not  required  in 

cases  docketed  in  the  Tax  Ck)urt 
of  the  United  States. 

601.508  Recognition  by  correspondence. 

601.509  Evidence  required  to  substantiate 

facts  alleged  in  conferences. 

601.510  Delivery  of  checks  in  payment  of  re¬ 

funds. 

601.511  Contest  between  attorne3^  or  agents 

representing  taxpayers. 

Subpart  F — Rules,  Regulations,  and  Forms 

601.601  Rules  and  regulations. 

601.602  Forms  and  instructions. 

Subpart  G— Records 

601.701  Classification. 

601.702  Publication  and  public  inspection. 

Authoritt:  i§  601.101  to  601.702  issued 
under  R.  8.  161;  5  U.  8.  C.  22. 

SUBPART  A— GENERAL  PROCEDURAL  RULES 

§  601.101  Introduction — (a)  Oeneral. 
The  Internal  Revenue  Service  is  a  branch 
of  the  Treasury  Department  under  the 
immediate  direction  of  the  Commis¬ 
sioner  of  Internal  Revenue.  The  Com¬ 


missioner  has  general  superintendence 
of  the  assessment  and  collection  of  all 
taxes  imposed  by  any  law  providing 
internal  revenue  and  also  of  other  func¬ 
tions  relating  to  the  administration  and 
enforcement  of  laws  applicable  to  alco¬ 
hol  and  certain  firearms  which  are  in 
addition  to  those  related  to  taxes.  The 
Internal  Revenue  Service  is  the  agency 
by  which  these  functions  are  performed. 
Generally,  the  procedural  rules  of  the 
Service  are  based  on  the  Internal  Reve¬ 
nue  Code  of  1939  and  the  Internal  Reve¬ 
nue  Code  of  1954,  and  the  procedural 
rules  in  this  part  apply  to  the  taxes 
imposed  by  both  Codes  except  to  the 
extent  specifically  stated  or  where  the 
procedure  under  one  Code  is  incompat¬ 
ible  with  the  procedure  under  the  other 
Code.  References  to  sections  of  the 
Code  are  references  to  the  Internal 
Revenue  Code  of  1954,  unless  otherwise 
expressly  indicated. 

(b)  Scope.  This  part  sets  forth  the 
procedural  rules  of  the  Internal  Revenue 
Service  respecting  all  taxes,  except 
alcohol,  tobacco,  and  certain  firearms 
taxes,  administered  by  the  Service,  and 
supersedes  the  previously  published 
statement  (26  CFR  (1939)  Parts  600  and 
601)  with  respect  to  such  procedural 
rules,  excepting  that  part  of  such  state¬ 
ment  dealing  with  alcohol,  tobacco,  and 
certain  firearms  taxes.  The  procedural 
rules  of  the  Service  with  respect  to  alco¬ 
hol,  tobacco,  and  certain  firearms  taxes 
will  be  published  at  a  later  date  as 
Subpart  C  to  refiect  regulatory  changes 
effective  January  1,  1955.  Subpart  A 
provides  a  descriptive  statement  of  the 
general  course  and  method  by  which  the 
Service’s  functions  are  channeled  and 
determined,  insofar  as  such  functions 
relate  generally  to  the  assessment  and 
collection  of  internal  revenue  taxes. 
Certain  provisions  special  to  particular 
taxes  are  separately  described  in  Sub¬ 
part  D.  Conference  and  practice  re¬ 
quirements  of  the  Internal  Revenue 
Service  are  contained  in  Subpart  E. 
Specific  matters  not  generally  involved 
in  the  assessment  and  collection  func¬ 
tions  are  separately  described  in  Subpart 
B.  A  description  of  the  rule-making 
functions  of  the  Treasury  Department 
with  respect  to  internal  revenue  tax 
matters  is  contained  in  Subpart  F. 
Subpart  G  relates  to  matters  of  official 
record  in  the  Internal  Revenue  Service 
and  the  extent  to  which  records  and 
documents  are  subject  to  publication  or 
open  to  public  inspection.  This  part 
does  not  contain  a  detailed  discussion  of 
the  substantive  provisions  pertaining  to 
any  particular  t^  or  the  procedures  re¬ 
lating  thereto,  and  for  such  information 
it  is  necessary  that  reference  be  made  to 
the  applicable  provisions  of  law  and 
the  regulations  promulgated  thereunder. 
The  regulations  relating  to  the  taxes  ad¬ 
ministered  by  the  Service  are  contained 
in  Titles  26  and  27  of  the  Code  of  Federal 
Regulations. 

§  601.102  Classification  of  taxes  col¬ 
lected  by  the  Internal  Revenue  Service — 
(a)  Principal  divisions.  Internal  reve¬ 
nue  taxes  fall  generally  into  the  following 
principal  divisions: 

(1)  Taxes  collected  by  assessment. 

(2)  Taxes  collected  by  means  of  reve¬ 
nue  stamps. 


(b)  Assessed  taxes.  Taxes  collected 
principally  by  assessment  fall  into  the 
following  two  main  classes: 

(1)  Taxes  within  the  jurisdiction  of 
the  Tax  Ctourt  of  the  United  States. 
These  include: 

(1)  Income  and  profits  taxes  imposed 
by  chapters  1  and  2  of  the  1939  Code  and 
taxes  imposed  by  subtitle  A  of  the  1954 
Code,  relating  to  income  taxes. 

(ii)  Estate  taxes  imposed  by  chapter 

3  of  the  1939  Code  and  chapter  11  of  the 
1954  Code. 

(iii)  Gift  tax  imposed  by  chapter  4 
of  the  1939  Code  and  chapter  12  of  the 
1954  Code. 

(2)  Taxes  not  within  the  jurisdiction 
of  the  Tax  Court  of  the  United  States. 
Taxes  not  imposed  by  chapter  1,  2,  3,  or 

4  of  the  1939  Code  or  subtitle  A  or  chapter 
11  or  12  of  the  1954  Code  are  within  this 
class,  such  as: 

(i)  Employment  taxes, 

(ii)  Various  sales  taxes  collected  by 
return, 

(iii)  Miscellaneous  excise  taxes  col¬ 
lected  by  return,  and 

(iv)  Miscellaneous  excise  taxes  col¬ 
lected  by  sale  of  revenue  stamps. 

(3)  'The  difference  between  these  two 
main  classes  is  that  only  taxes  described 
in  subparagraph  (1)  of  this  paragraph, 
i.  e.,  those  within  the  jurisdiction  of  the 
Tax  Court,  may  be  contested  before  an 
independent  tribunal  prior  to  payment. 
Taxes  of  both  classes  may  be  contested 
by  first  making  payment,  filing  claim  for 
refund,  and  then  bringing  suit  to  recover 
if  the  claim  is  disallowed  or  no  decision 
is  rendered  thereon  within  six  months. 

(c)  Stamp  taxes.  Taxes  collected  by 
means  of  revenue  stamps  may  in  special 
circumstances  be  collected  by  assess¬ 
ment,  but  references  hereinafter  to  the 
assessment  process  do  not  contemplate 
taxes  ordinarily  collectible  by  means  of 
stamps,  except  as  specially  stated.  For 
provisions  special  to  taxes  collected  by 
means  of  revenue  stamps,  see  S  601.404. 
Taxes  collectible  by  assessment  may  be 
collected  by  suit  without  assessment,  but 
this  is  seldom  done. 

§  601.103  Summary  of  general  tax 
procedure — (a)  Collection  procedure. 
The  Federal  tax  system  is  basically  one 
of  self-assessment.  Each  taxpayer  (or 
person  required  to  coUect  and  pay  over 
the  tax)  is  required  to  file  a  prescribed 
form  of  return  which  shows  the  facts 
upon  which  tax  liability  may  be  deter¬ 
mined  and  assessed.  Generally,  the  tax¬ 
payer  must  compute  the  tax  due  on  the 
return  and  make  payment  thereof  on  or 
before  the  due  date  for  filing  the  return. 
If  the  taxpayer  fails  to  pay  the  tax  when 
due,  the  district  director  of  internal  rev¬ 
enue  issues  a  notice  and  demands  pay¬ 
ment  within  10  days  from  the  date  of 
the  notice.  In  the  case  of  wage  earners 
and  nonresident  aliens,  the  income  tax 
is  collected  in  large  part  through  with¬ 
holding  at  the  source.  Another  means  of 
collecting  the  income  tax  is  through  pay¬ 
ments  on  declarations  of  estimated  tax 
which  are  required  by  law  to  be  filed 
by  certain  taxpayers  whose  gross  income 
for  the  taxable  year  may  be  expected  to 
exceed  a  specified*  amount.  For  taxable 
years  ending  on  or  after  December  31, 
1955,  the  law  requires  a  declaration  of 
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estimated  tax  by  certain  corporations. ' 
See  section  6016  of  the  Code.  Neither 
withholding  nor  a  declaration  of  esti¬ 
mated  tax  relieves  a  taxpayer  from  the 
duty  of  filing  a  return  otherwise  re¬ 
quired.  Certain  excise  taxes  are  col¬ 
lected  by  the  sale  of  internal  revenue 
stamps. 

(b)  Examination  and  determination 
of  tax  liability.  After  the  returns  are 
filed  in  the  office  of  the  district  director 
of  internal  revenue,  they  are  sorted,  clas¬ 
sified,  and  processed.  Many  of  these 
returns  are  selected  for  examination.  If 
adjustments  are  proposed  with  which  the 
taxpayer  does  not  agree,  he  is  ordinarily 
accorded  an  opportunity  to  discuss  the 
proposed  adjustments  (except  with  re¬ 
spect  to  mathematical  errors)  in  an  in¬ 
formal  conference  in  the  district  direc¬ 
tor’s  office.  If  this  informal  conference 
results  in  agreement  on  the  pnHX>sed  ad¬ 
justments,  the  taxpayer  is  requested  to 
execute  an  agreement  form.  If  the  tax 
involved  is  an  income,  profits,  estate,  or 
gift  tax,  and  if  the  taxpayer  waives  re¬ 
strictions  on  the  assessment  and  collec¬ 
tion  of  the  tax  (see  §  601.105  (b)),  the 
deficiency  will  be  immediately  assessed. 

(c)  Disputed  liability — (1)  General. 
If  the  informal  conference  does  not  re¬ 
sult  in  agreement  on  the  adjustments 
proposed  to  be  made,  the  taxpayer  is 
given  an  opportunity  to  submit  a  protest 
in  writing,  stating  under  oath  the  facts 
on  which  he  relies  and  the  groimds  for 
his  contenti(Mi  that  the  adjustments  are 
not  proper.  Following  review  of  the  pro¬ 
test,  the  case  will  be  referred  to  the  Ap¬ 
pellate  Division  of  the  region  and  the 
taxpayer  may  also  be  accorded  a  con¬ 
ference  in  the  Appellate  Division.  The 
determination  of  tax  liability  by  the  Ap¬ 
pellate  Division  is  final  insofar  as  the 
taxpayer’s  appellate  rights  within  the 
Service  are  concerned. 

(2)  Petition  to  the  Tax  Court  of  the 
United  States.  In  the  case  of  income, 
profits,  estate  and  gift  taxes,  before  a 
deficiency  may  be  assessed  a  statutory 
notice  of  deficiency  (commonly  called  a 
“90-day  letter”)  must  be  sent  to  the  tax¬ 
payer  by  registered  mail  unless  the  tax¬ 
payer  waives  this  restriction  on  assess¬ 
ment.  The  taxpayer  may  then  file  a 
petition  for  a  redetermination  of  the 
proposed  deficiency  with  the  Tax  Couix 
of  the  United  States  within  90  days  from 
the  date  of  the  mailing  of  the  statutory 
notice.  If  the  notice  is  addressed  to  a 
person  outside  the  States  of  the  Union 
and  the  District  of  Columbia,  the  period 
within  which  a  petition  may  be  filed  in 
the  Tax  Court  is  150  days  in  lieu  of  90 
days.  In  other  words,  the  taxpayer  has 
the  right  in  respect  of  these  taxes  to  con¬ 
test  any  proposed  deficiency  before  an 
independent  tribunal  prior  to  assessment 
or  payment  of  the  deficiency.  Unless 
the  taxpayer  waives  the  restrictions  on 
assessment  and  collection  after  the  date 
of  the  mailing  of  the  statutory  notice, 
no  assessment  or  collection  of  a  defi¬ 
ciency  (not  including  the  correction  of 
a  mathematical  error)  may  be  made  in 
respect  of  these  taxes  until  the  expira¬ 
tion  of  the  applicable  period  or,  if  a  peti¬ 
tion  is  filed  with  the  Tax  Court,  until 
the  decision  of  the  Court  has  b'Hxnne 
final.  If,  however,  the  taxpayer  makes 
a  payment  with  respect  to  a  deficiency. 


the  amount  of  such  payment  may  be 
assessed.  See,  however,  §  601.105  (h) . 
If  the  taxpayer  fails  to  file  a  petition 
with  the  Tax  Court  within  the  applicable 
period,  the  deficiency  will  be  assessed 
upon  the  expiration  of  such  period  and 
notice  and  demand  for  payment  of  the 
amount  thereof  will  be  mailed  to  the 
taxpayer  by  the  district  director  of  in¬ 
ternal  revenue.  If  the  taxpayer  files  a 
petition  with  the  Tax  Court,  the  entire 
amount  redetermined  as  the  deficiency 
by  a  final  decision  of  the  Tax  Court  will 
be  assessed  and  is  payable  upon  notice 
and  demand  from  the  district  director. 
There  are  no  restrictions  on  the  assess¬ 
ment  and  collection  of  the  amount  of 
any  deficiency  determined  by  the  Tax 
Court,  and  a  petition  for  review  of  the 
Court’s  decision  will  not  stay  the  assess¬ 
ment  and  collection  of  the  deficiency  so 
determined,  unless  on  or  before  the  time 
the  petition  for  review  is  filed  the  tax¬ 
payer  files  with  the  Tax  Court  a  bond  in 
a  sum  fixed  by  the  Court  not  exceeding 
twice  the  portion  of  the  deficiency  in  re¬ 
spect  of  which  the  petition  for  review  is 
filed.  No  part  of  an  amount  determined 
as  a  deficiency  but  disallowed  as  such  by 
a  decision  of  the  Tax  Court  which  has 
become  final  may  be  assessed  or  collected 
by  levy  or  by  proceeding  in  court  with  or 
without  assessment. 

(3)  Claims  for  refund.  Afterpayment 
of  the  tax  a  taxpayer  may,  within  the 
applicable  period  of  limitations,  contest 
the  assessment  by  filing  with  the  district 
director  a  claim  for  refund  of  all  or  any 
part  of  the  amount  paid,  except  with 
respect  to  certain  taxes  determined  by 
the  Tax  Court,  the  decision  of  which  has 
become  final.  If  the  claim  is  allowed, 
the  overpayment  of  tax  and  allowable 
interest  thereon  will  be  credited  against 
other  liabilities  of  the  taxpayer,  or  will 
be  refunded  to  the  taxpayer.  Generally, 
if  the  claim  for  refund  is  rejected  in 
whole  or  in  part,  the  taxpayer  is  notified 
of  the  rejection  by  registered  mail.  He 
may  then  bring  suit  in  the  United  States 
District  Court  or  in  the  United  States 
Court  of  Claims  for  recovery  of  the  tax. 
Suit  may  not  be  commenced  before  the 
expiration  of  six  months  from  the  date 
of  filing  of  the  claim  for  refund,  imless  a 
decision  is  rendered  thereon  within  that 
time,  nor  after  the  expiration  of  two 
years  from  the  date  of  mailing  by  reg¬ 
istered  mail  to  the  taxpayer  of  a  notice 
of  the  disallowance  of  the  part  of  the 
claim  to  which  the  suit  relates.  Under 
the  1954  Code,  the  2-year  period  of  lim¬ 
itation  for  bringing  suit  may  be  extended 
for  such  period  as  may  be  agreed  upon 
in  a  properly  executed  Form  907.  Also, 
under  the  1954  Code,  if  the  taxpayer  files 
a  written  waiver  of  the  requirement  that 
he  be  sent  a  notice  of  disallowance,  the 
2-year  period  for  bringing  suit  begins  to 
run  on  the  date  such  waiver  is  filed.  See 
section  6532  (a)  of  the  Code. 

§  601.104  Collection  functions — (a) 
Collection  methods — (1)  Returns.  Gen¬ 
erally,  an  internal  revenue  tax  assess¬ 
ment  is  based  upon  a  return  required  by 
law  or  regulations  to  be  filed  by  the 
taxpayer  upon  which  he  himself  com¬ 
putes  the  tax  in  the  msumer  indicated 
by  the  return.  If  a  taxpayer  fails  to 
make  a  return  it  may  be  made  for  him 


by  a  district  director,  revenue  agent,  or 
other  duly  authorized  officer  or  employee. 
See  section  6020  of  the  Code  and  the 
regulations  thereunder.  Returns  must 
be  made  on  the  forms  prescribed  by  the 
Internal  Revenue  Service.  Forms  are 
obtainable  at  the  principsd  and  branch 
offices  of  district  directors  of  internal 
revenue.  District  directors  commonly 
mail  forms  to  persons  who  they  have 
reason  to  believe  may  be  required  to  file 
returns,  but  failure  to  receive  a  form 
does  not  excuse  failure  to  comply  with 
the  law  or  regulations  requiring  a  return. 
Returns,  supplementary  returns,  state¬ 
ments  or  schedules  and  the  time  for  filing 
them  may  sometimes  be  prescribed  by 
regulations  issued  under  authority  of  law 
by  the  Conunissioner  with  the  approval 
of  the  Secretary  of  the  Treasury.  In 
the  case  of  certain  individual  income  tax. 
payers  having  gross  income  not  exceed¬ 
ing  an  amount  prescribed  by  law  and 
consisting  of  income  from  specified 
sources,  a  special  form  (Form  1040A)  is 
prescribed  upon  which  the  taxpayer  may 
set  forth  the  information  necessary  to 
a  determination  of  his  tax  liability,  and 
the  district  director  will  compute  the  tax 
due  and  mail  to  the  taxpayer  a  notice 
and  demand  for  payment.  A  husband 
and  wife  may  make  a  single  income  tax 
return  Jointly.  Certain  affiliated  groups 
of  corporations  may  file  consolidated 
income  tax  returns.  See  section  1501 
of  the  Code  and  the  regulations  there¬ 
under. 

(2)  Withholding  of  tax  at  source. 
Withholding  at  the  source  of  income 
payments  is  an  important  method  used 
in  collecting  taxes.  For  example,  in  the 
case  o'f  wage  earners,  the  income  tax  is 
collected  in  large  part  through  the  with¬ 
holding  by  employers  of  taxes  on  wages 
paid  to  their  employees.  The  tax  with¬ 
held  at  the  source  on  wages  is  applied  as 
a  credit  in  payment  of  the  individual’s 
income  tax  liability  for  the  taxable  year. 
In  no  case  does  withholding  of  the  tax 
relieve  an  individual  from  the  duty  of 
filing  a  return  otherwise  required  by  law. 
The  chief  means  of  collecting  the  income 
tax  due  from  nonresident  alien  individ¬ 
uals  and  foreign  corporations  not  en¬ 
gaged  in  trade  or  business  within  the 
United  States  is  the  withholding  of  the 
tax  by  persons  paying  or  remitting  the 
income  to  the  recipients.  The  tax  with¬ 
held  is  allowed  as  a  credit  in  payment 
of  the  tax  imposed  on  such  nonresident 
alien  individuals  and  foreign  corpora¬ 
tions. 

(3)  Declarations  of  estimated  tax. 
Any  individual  who  may  reasonably  ex¬ 
pect  to  receive  gross  income  for  the  tax¬ 
able  year  from  wages  or  from  sources 
other  than  wages,  in  excess  of  amounts 
specified  by  law,  is  required  to  file  a 
declaration  of  estimated  income  tax. 
Payments  of  estimated  tax  are  applied 
in  payment  of  the  tax  for  the  taxable 
year.  A  husband  and  wife  may  make  a 
single  declaration  Jointly,  and  the 
amount  of  the  estimated  tax  paid  on 
the  declaration  may  be  applied  in  pay¬ 
ment  of  the  income  tax  liability  of  either 
spouse  in  any  proportion  they  may  spec¬ 
ify.  For  taxable  years  ending  on  or  after 
December  31,  1955,  the  law  requires  a 
declaration  of  estimated  tax  by  certain 
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corporations.  See  section  6016  of  the 
Code. 

(4)  Collection  'by  sale  of  revenue 
stamps.  Certain  taxes  are  collected  by 
sale  of  revenue  stamps.  These  taxes  fall 
into  three  general  classes:  Documentary 
stamp  taxes,  commodity  stamp  taxes, 
and  occupational  stamp  taxes.  The 
documentary  and  commodity  stamp 
taxes  are  paid  by  having  affixed  to  the 
document,  memorandum  of  sale,  policy, 
package,  container,  etc.,  in  respect  to 
which  the  tax  is  imposed,  internal  reve¬ 
nue  stamps  in  the  amount  equal  to  the 
tax  due  and  by  cancelling  such  stamps 
in  the  manner  prescribed.  Pasnnent  of 
occupational  taxes  is  evidenced  by  'post¬ 
ing  or  displaying  a  special  occupational 
tax  stamp  on  the  premises  where  the 
business  is  operated.  In  certain  situa¬ 
tions  where  it  is  not  practicable  to  col¬ 
lect  the  tax  by  stamp,  for  example,  where 
the  instrument  or  conunodity  subject  to 
stamp  tax  is  no  longer  in  existence  or 
for  other  reasons  cannot  be  stamped  or 
where  it  is  discovered  that  an  occupa¬ 
tional  stamp  tax  was  due  for  a  prior  tax¬ 
able  year,  the  tax  may  be  collected  by 
assessment.  For  special  provisions  ap¬ 
plicable  to  stamp  taxes,  see  §  601.404. 

(5)  Collection  of  tax  by  another  per¬ 
son.  Certain  miscellaneous  excise  taxes 
are  imposed  on  the  person  making  the 
payment  for  admission,  telephone  serv¬ 
ice,  transportation,  and  other  facilities 
or  services.  Such  taxes  are  required  to 
be  collected  by  the  theater,  telephone 
company,  railroad,  or  other  person  re¬ 
ceiving  the  payment.  All  taxes  collected 
in  this  manner  are  held  by  the  collecting 
agent  in  trust  for  the  United  States  until 
paid  over  to  the  district  director  of  in¬ 
ternal  revenue.  If  the  person  from 
whom  the  tax  is  required  to  be  collected 
refuses  to  pay  it  or  if  for  any  reason  it 
is  impossible  for  the  collecting  agency 
to  collect  the  tax  from  such  person,  the 
collecting  agency  is  required  to  report 
the  facts  to  the  district  director  of  in¬ 
ternal  revenue  and  the  tax  will  then  be 
collected  by  direct  assessment  against 
the  person  failing  or  refusing  to  pay  the 
tax  to  the  collecting  agent.  For  special 
provisions  applicable  to  excise  taxes  col¬ 
lected  by  another  person,  see  §  601.403. 

(b)  Extension  of  time  for  filing  re¬ 
turns.  Under  certain  circumstances  the 
Commiscioner  is  authorized  to  grant  a 
reasonable  extension  of  time  for  filing  a 
return  or  declaration.  This  authority 
has  been  delegated  to  the  several  district 
directors  of  internal  revenue.  The  max¬ 
imum  period  for  extensions  cannot  be  in 
excess  of  six  months,  except  in  the  case 
of  taxpayers  who  are  abroad.  With  an 
exception  in  the  case  of  estate  tax  re¬ 
turns,  written  application  for  extension 
must  be  received  by  the  district  director 
on  or  before  the  date  prescribed  by  law 
for  filing  the  return  or  declaration.  On 
or  before  the  last  date  prescribed  by  law 
for  filing  its  income  tax  return,  a  corpo¬ 
ration  may  obtain  an  automatic  three- 
month  extension  of  time  for  filing  the 
income  tax  return  by  filing  Form  7004 
and  paying  an  estimated  amount  not  less 
than  would  be  required  as  the  first  in¬ 
stallment  of  tax  due  should  the  corpora¬ 
tion  elect  to  pay  the  tax  in  installments. 
An  extension  of  time  for  filing  a  declara¬ 
tion  of  estimated  tax  (generally  limited 
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to  a  period  of  not  more  than  15  days) 
automatically  extends  the  time  for  pay¬ 
ing  the  estimated  tax  (without  interest) 
for  the  same  period. 

(c)  Enforcement  procedure — (1)  Gen¬ 
eral.  Taxes  shown  to  be  due  on  returns, 
deficiencies  in  taxes,  and  additional  or 
delinquent  taxes  to  be  assessed,  and  pen¬ 
alties,  interest  and  additions  to  taxes  are 
recorded  by  the  district  director  of  in¬ 
ternal  revenue  as  “assessments”.  Under 
the  law  an  assessment  is  prima  facie  cor¬ 
rect  for  all  purposes,  the  burden  to  dis¬ 
prove  its  correctness  being  upon  the 
taxpayer.  Upon,  assessment,  the  district 
director  is  required  to  effect  collection  of 
any  amounts  which  remain  due  and  un¬ 
paid  after  the  expiration  of  10  days  from 
the  date  of  notice  and  demand  for  their 
payment. 

(2)  Levy.  If  a  taxpayer  neglects  or 
refuses  to  pay  any  tax  within  10  days 
after  notice  and  demand  for  its  payment, 
it  is  lawful  for  the  district  director  to 
make  collection  by  levy  on  the  taxpayer’s 
property.  See  section  6331  of  the  Code. 
No  suit  for  the  purpose  of  restraining 
the  assessment  or  collection  of  an  inter¬ 
nal  revenue  tax  may  be  maintained  in 
any  court,  except  to  restrain  the  assess¬ 
ment  or  collection  of  income,  estate,  or 
gift  taxes  during  the  period  within  which 
the  asse^ment  or  collection  of  deficien¬ 
cies  in  such  taxes  is  prohibited.  See 
sectic  1 7421  of  the  Code.  Property  taken 
under  authority  of  any  revenue  law  of 
the  United  States  is  irrepleviable. 
United  States  Revised  Statutes,  section 
934;  28  U.  S.  C.  747. 

(3)  Liens.  The  United  States’  claim 
for  taxes  is  a  lien  on  the  taxpayer’s  prop¬ 
erty.  Such  lien  is  not  valid  as  against 
any  mortgagee,  pledgee,  purchaser,  or 
judgment  creditor  until  notice  has  been 
filed  by  the  district  director.  Despite 
such  filing,  the  lien  is  not  valid  with 
respect  to  certain  securities  as  against 
any  mortgagee,  pledgee  or  purchaser  of 
such  securities,  for  an  adequate  and  full 
consideration  in  money  or  money’s 
worth,  who  is  without  notice  or  knowl¬ 
edge  of  the  existence  of  such  lien.  A 
valid  lien  generally  continues  imtil  the 
liability  is  satisfied  or  becomes  unen¬ 
forceable  by  reason  of  lapse  of  time.  A 
certificate  of  release  of  lien  may  be  issued 
upon  the  taxpayer  furnishing  proper 
bond  in  lieu  of  the  lien,  or  when  the 
liability  is  satisfied  or  becomes  unen¬ 
forceable  by  reason  of  lapse  of  time. 
The  Code  also  contains  additional  pro¬ 
visions  with  respect  to  liens  in  the  case 
of  estate  and  gift  taxes.  For  the  specific 
rules  with  respect  to  liens,  see  subchapter 
C  of  chapter  64  of  the  Code  and  the 
regulations  thereunder. 

(4)  Penalties.  In  the  case  of  failure 
to  file  a  return  within  the  prescribed 
time,  a  certain  percentage  of  the  amount 
of  tax  is,  pursuant  to  statute,  added  to 
the  tax  unless  the  failure  to  file  the  re¬ 
turn  within  the  prescribed  time  is  shown 
to  the  satisfaction  of  the  district  director 
to  be  due  to  reasonable  cause  and  not  to 
willful  neglect.  Civil  penalties  are  also 
imposed  for  fraudulent  returns;  in  the 
case  of  income  and  gift  taxes,  for  inten¬ 
tional  disregard  of  rules  and  regulations 
or  negligence;  and  additions  to  the  tax 
are  imposed  for  the  failure  to  comply 
with  the  requirements  of  law  with  re¬ 


spect  to  the  estimated  Income  tax.  See 
chapter  68  of  the  Code.  Criminal  pen¬ 
alties  are  imposed  for  willfiil  failure  to 
pay,  collect,  or  truthfully  account  for 
and  pay  over  tax,  willfully  attempting  to 
evade  or  defeat  tax  or  the  payment 
thereof,  or  willful  failure  to  make  re¬ 
turns,  keep  records,  supply  information, 
etc.  See  chapter  75  of  the  Code. 

(5)  Informants*  rewards.  Payments 
to  informers  are  authorized  for  detect¬ 
ing  and  bringing  to  trial  and  punishment 
persons  guilty  of  violating  the  internal 
revenue  laws.  See  section  7623  of  the 
Code  and  the  regulations  thereunder. 
Claims  for  rewards  should  be  made  on 
Form  211.  Relevant  facts  should  be 
stated  on  the  form,  which  after  execu¬ 
tion  should  be  forwarded  to  the  district 
director  of  internal  revenue  for  the  dis¬ 
trict  in  which  the  informer  resides,  or  to 
the  Commissioner  of  Internal  Revenue, 
Washington  25,  D.  C. 

§  601.105  Examination  of  returns 
and  claims  for  refund,  credit  or  abate¬ 
ment;  determination  of  correct  tax  lia¬ 
bility — (a)  Processing  of  returns.  When 
the  returns  are  filed  in  the  office  of  the 
district  director  of  internal  revenue,  they 
are  received  by  the  Collection  Division 
of  the  office  and  are  checked  first  for 
form,  execution,  and  mathematical  accu¬ 
racy.  Mathematical  errors  are  cor¬ 
rected  and  a  correction  notice  of  any 
such  error  is  sent  to  the  taxpayer.  No¬ 
tice  and  demand  is  made  for  the  pay¬ 
ment  of  any  deficiency  so  resulting,  or 
refund  is  made  of  ariy  overpayment.  All 
returns  are  then  sorted  by  the  Collection 
Division  accordiiig  to  such  classifica¬ 
tions  and  subclassifications  as  are  pre¬ 
scribed  by  the  uniform  management  di¬ 
rectives  of  the  Commissioner.  The 
purpose  of  these  classifications  is  to  fa¬ 
cilitate  prompt  processing  of  returns 
showing  refunds  due  and  returns  re¬ 
ceived  with  insufficient  or  no  remittance, 
the  selection  of  returns  for  audit,  and 
the  compilation  of  income  aiKl  other 
statistics. 

(b)  Examination  of  returns — (1) 
General.  The  original  examination  of 
income,  profits,  estate,  gift,  excise,  and 
emplosrment  tax  returns  is  a  primary 
function  of  internal  revenue  agents  in 
the  Audit  Division  of  the  office  of  each 
district  director  of  internal  revenue. 
Such  internal  revenue  agents  are  organ¬ 
ized  in  groups,  each  of  which  is  under 
the  immediate  supervision  of  a  group 
supervisor  designated  by  the  district  di¬ 
rector.  Revenue  agents  and  collection 
officers  (and  such  other  officers  or  em¬ 
ployees  of  the  Internal  Revenue  Service 
as  may  be  designated  for  this  purpose  by 
the  Commissioner)  are  authorized  to 
examine  any  books,  papers,  records,  or 
memoranda  bearing  upon  matters  re¬ 
quired  to  be  included  in  Federal  tax  re¬ 
turns  and  to  take  testimony  relative 
thereto  and  to  administer  oaths.  See 
section  7602  of  the  Code  and  the  regula¬ 
tions  thereunder.  There  are  two  gen¬ 
eral  types  of  audit.  These  are  commonly 
called  “office  audit”  and  “field  audit”. 

(2)  Office  audit.  Certain  returns  are 
examined  by  office  audit.  Ordinarily 
these  are  returns  which  do  not  disclose 
activities  involving  the  conduct  of  a  busi¬ 
ness.  An  office  audit  involves  an  analysis 
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case  originating  in  the  office  of  any  dis¬ 
trict  director  of  internal  revenue  situated 
in  the  region,  in  which  the  taxpayer  has 
protested  the  determination  of  liability 
made  by  that  officer  and  no  agreement 
haa  been  reached.  The  Appellate  Divi¬ 
sion  has  complete  jurisdiction  of  every 
income,  profits,  estate  or  gift  tax  case 
after  the  issuance  of  the  statutory  notice 
of  deficiency,  subject  to  the  limitations 
provided  in  subparagraph  (2)  of  this 
paragraph.  After  the  filing  of  a  petition 
in  the  Tax  Court  the  Appellate  Division 
continues  to  have  exclusive  jurisdiction 
of  the  case,  subject  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph,  and 
to  have  custody  of  all  administrative 
files,  papers  and  documents  relating  to 
the  case,  which,  however,  are  at  all  times 
available  to  the  regional  counsel  for  the 
preparation  of  appropriate  pleadings  to 
the  petition  and  for  the  defense  before 
the  Tax  Court  of  the  Commissioner’s  de¬ 
termination.  Subject  to  the  exceptions 
and  limitations  set  forth  in  subpara¬ 
graph  (2)  of  this  paragraph,  there  is  also 
vested  in  the  Appellate  Division  of  the 
region  exclusive  authority  to  settle  (i)  all 
cases  docketed  in  the  Tax  Court  of  the 
United  States  and  placed  on  a  calendar 
for  hearing  at  any  place  within  the  ter¬ 
ritory  comprising  the  region  and  (ii)  all 
cases  originating  in  the  office  of  any  dis¬ 
trict  director  situated  within  the  region 
which  are  placed  on  the  Washington, 
D.  C.,  calendar  of  the  Tax  Court,  unless 
the  petitioner  is  then  dcnniciled  in  the 
region  which  includes  Washington,  D.  C. 
Furthermore,  the  Appellate  Division  of 
the  region  may  retain  exclusive  authority 
to  settle  all  cases  docketed  in  the  Tax 
Court  which  originated  in  the  office  of 
any  district  director  situated  within  the 
territorial  jurisdiction  of  such  region 
which  may  be  placed  upon  a  calendar  of 
the  Tax  Court  for  hearing  at  a  place 
within  the  territorial  jurisdiction  of  the 
Appellate  Division  of  an  adjoining 
region. 

(2)  The  authority  described  in  sub- 
paragraph  (1)  of  this  paragraph  does 
not  include  the  authority  to : 

(i)  Make  or  approve  a  settlement  in 
any  case  docketed  in  the  Tax  Cou:*t,  ex¬ 
cept  with  the  concurrence  of  regional 
counsel; 

(ii)  Eliminate  the  ad  valorem  fraud 
or  negligence  penalty  in  any  case  not 
docketed  in  the  Tax  Court,  except  with 
the  concurrence  of  regional  counsel ; 

(iii)  Act  in  any  case  in  which  criminal 
prosecution  has  been  recommended,  un¬ 
less  and  until  final  disposition  has  been 
made  of  the  criminal  aspects  thereof ;  or 

(iv)  Modify  any  decision  of  the  Excess 
Profits  Tax  Council  with  respect  to  any 
issue  arising  under  the  provisions  of 
section  722  of  the  Internal  Revenue  Code 
of  1939,  except  with  the  concurrence  of 
the  Council. 

(3)  The  authority  vested  in  the  Ap¬ 
pellate  Division  does  not  extend  to  the 
determination  of  liability  for  any  excise 
tax  imposed  by  the  following  chapters 
of  the  Internal  Revenue  Code  (and  the 
corresponding  provisions  of  the  1939 
Code) :  chapter  35  (relating  to  wager¬ 
ing)  ;  subchapter  A  of  chapter  39  (re¬ 
lating  to  narcotic  drugs  and  marihuana) ; 
subtitle  E  (relating  to  alcohol,  tobacco, 
machine  guns  and  certain  other  fire¬ 


arms)  ;  and  subchapter  D  of  chapter  78 
(relating  to  certain  import  taxes)  inso¬ 
far  as  it  relates  to  alcohol  and  tobacco. 

(b)  Initiation  of  proceedings  before 
the  Appellate  Division.  In  any  case  in 
which  the  district  director  of  internal 
revenue  has  issued  a  preliminary  or  ’‘30- 
day  letter”  and  the  taxpayer  files  a  writ¬ 
ten  protest  under  oath  against  the  pro¬ 
posed  determination  of  tax  liability  made 
by  the  district  director,  and  in  any  case 
in  which  the  taxpayer  files  a  claim  for 
abatement  or  refund  of  any  excise  or  em¬ 
ployment  tax,  the  taxpayer  has  the  right 
(and  will  be  so  advised  by  the  district 
director)  of  administrative  appeal  to  the 
Appellate  Division  of  the  region.  Fol¬ 
lowing  review  of  the  protest,  the  case  and 
its  administrative  record  are  referred  to 
the  Appellate  Division.  No  taxpayer  is 
required  to  submit  his  case  to  the  Appel¬ 
late  Division  for  consideration.  Appeal 
is  at  the  option  of  the  taxpayer.  A  re¬ 
quest  for  administrative  appeal  to  the 
Appellate  Division  will  not  be  denied  be¬ 
cause  no  informal  conference  was  held 
in  the  district  director’s  office.  The  Ap¬ 
pellate  Division  will  not  consider  before 
the  issuance  of  a  statutory  notice  of  de¬ 
ficiency  any  case  involving  a  determina¬ 
tion  of  income,  profits,  estate  or  gift  tax 
liability  in  which  no  protest  has  been 
filed  with  the  district  director.  After  the 
issuance  by  the  district  director  of  a 
statutory  notice  of  deficiency  in  such  a 
case,  upon  the  taxpayer’s  request,  the 
Appellate  Division  may  take  up  the  case 
for  settlement  and  may  grant  the  tax¬ 
payer  a  hearing  thereon.  Except  in  un¬ 
usual  circumstances,  however,  no  hear¬ 
ing  in  such  a  case  will  be  granted  prior 
to  the  filing  of  a  petition  in  the  Tax 
Court  for  a  redetermination  of  the  de¬ 
ficiency  proposed  in  the  statutory  notice. 

(c)  Nature  of  proceedings  before  the 
Appellate  Division.  Proceedings  before 
the  Appellate  Division  are  informal. 
Testimony  under  oath  is  not  taken,  al¬ 
though  matters  alleged  as  fact  may  be 
required  to  be  submitted  in  the  form  of 
affidavits.  Taxpayers  may  appear  in 
person  or  by  or  with  a  representative 
duly  enrolled  to  practice  before  the 
Treasury  Department  and  whose  appear¬ 
ance  must  be  under  a  proi>er  power  of 
attorney  authorizing  him  to  act  for  the 
taxpayer.  See  Subpart  E.  Any  mate¬ 
rial  matter  of  fact  not  presented  to  the 
district  director  of  internal  revenue  will 
be  subject  to  reference  to  the  district 
director  for  investigation  and  report. 
At  any  hearing  granted  by  the  Appellate 
Division  the  district  director  will  be  rep¬ 
resented  if  he  so  desires,  or  if  the  Chief 
of  the  Appellate  Division  of  the  region, 
or  his  authorized  representative,  deems 
it  advisable;  and  at  any  such  hearing  on 
a  case  involving  the  ad  valorem  fraud  or 
negligence  penalty,  the  regional  counsel 
will  be  represented  if  he  so  desires. 

(d)  Disposition  and  settlement  of 
cases  before  the  Appellate  Division — (1) 
Cases  not  docketed  in  the  Tax  Court. 
(i)  If  after  consideration  of  the  case  by 
the  Appellate  Division  of  the  region  a 
satisfactory  settlement  of  the  issues  is 
reached  with  the  taxpayer,  he  will  be 
requested  to  sign  Form  870-AD  or  other 
appropriate  agreement  form  waiving 
restrictions  on  the  assessment  and  col¬ 


lection  of  any  deficiency,  or  to  sign  an 
acceptance  of  any  overassessment  re¬ 
sulting  under  the  agreed  settlement.  As 
an  incident  to  such  settlement  the  tax¬ 
payer  may  also  be  required  to  execute 
an  agreement  to  make  prompt  pa3nnent 
of  the  agreed  deficiency  or  additional 
tax,  together  with  interest  due  thereon; 
not  to  file  an  offer  in  compromise  in  re¬ 
spect  of  the  agreed  tax  liability;  and 
upon  request  to  execute  at  any  time  a 
final  closing  agreement  (see  §  601.202) 
under  the  provisions  of  section  7121  of 
the  Code  in  respect  of  the  tax  liabilities 
determined  upon  the  basis  of  the  agreed 
settlement. 

(ii)  If  after  consideration  of  the  case 
by  the  Appellate  Division  of  the  region 
it  is  determined  that  there  is  a  deficiency 
in  income,  profits,  estate  or  gift  tax,  to 
which  the  taxpayer  does  not  agree,  a 
statutory  notice  of  deficiency  will  be 
prepared  and  issued  by  the  Appellate  Di¬ 
vision  after  consideration  by  the  regional 
counsel.  The  case  will  be  retained  by 
the  Appellate  Division  and,  in  the  event 
a  petition  is  filed  with  the  Tax  Court, 
the  case  will  be  referred  to  the  regional 
counsel  for  preparation  of  the  answer  or 
other  appropriate  pleading.  In  the 
event  that  no  petition  is  filed,  the  case 
will  be  transferred  to  the  district  direc¬ 
tor  for  appropriate  action.  In  any  other 
unagreed  case,  the  case  and  its  adminis¬ 
trative  record  will  be  returned  to  the 
district  director  with  directions  to  take 
such  action  with  respect  to  the  tax  lia¬ 
bility  determined  in  the  Appellate  Divi¬ 
sion  as  may  be  appropriate,  such  as  the 
issuance  of  a  statutory  notice  of  disal¬ 
lowance  of  a  claim  for  refund  or  credit 
in  whole  or  in  part,  the  preparation  of  a 
certificate  of  overassessment  or  other 
appropriate  action,  or  the  collection  of 
any  additional  tax  (excise  and  employ¬ 
ment  tax  cases). 

(2)  Cases  docketed  in  the  Tax  Court. 
(i)  If  the  case  under  consideration  in 
the  Appellate  Division  is  docketed  in  the 
Tax  Court  and  agreement  is  reached 
with  the  taxpayer  with  respect  to  the 
issues  involved,  the  disposition  of  the 
case  is  effected  by  a  stipiUation  of  agreed 
deficiency  or  overpayment  to  be  filed 
with  the  Tax  Court  and  in  conformity 
with  which  the  Court  will  enter  its  order. 

(ii)  If  the  case  under  consideration  in 
the  Appellate  Division  is  docketed  in  the 
Tax  Court  and  the  issues  remain  un¬ 
settled  after  consideration  and  confer¬ 
ence  in  the  Appellate  Division,  the  case 
will  be  referred  to  the  regional  counsel 
for  the  region  for  defense  of  the  tax  lia¬ 
bility  determined. 

(e)  Transfer  and  centralization  of 
cases.  (1)  If  a  case  is  docketed  in  the 
Tax  Court  of  the  United  States  and  is 
placed  on  a  calendar  for  hearing  at  any 
place  within  one  region,  and  such  case 
originated  in  the  office  of  a  district  di¬ 
rector  situated  within  another  region, 
the  Commissioner  has  the  authority  to 
confer  all  or  any  part  of  the  jurisdiction, 
authority,  and  duties  vested  in  the  Ap¬ 
pellate  Division  of  the  region  in  which 
the  case  originated  upon  the  Appellate 
Division  of  the  region  within  which  the 
place  of  hearing  is  located.  However, 
jurisdiction  will  not  be  transferred  to  the 
Appellate  Division  of  the  region  which 
’  includes  Washington,  D.  C.,  in  any  dock- 
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eted  case  set  for  hearing  at  Washington, 
D.  C.,  which  did  not  originate  within 
such  region,  unless  the  taxpayer’s  domi¬ 
cile  is  then  situated  within  such  region. 
Likewise,  the  Chief  Counsel  has  corre¬ 
sponding  authority  to  transfer  the  juris¬ 
diction,  authority,  and  duties  of  the 
regional  counsel  for  any  region  to  the 
regional  counsel  of  another  region  within 
which  the  case  has  been  set  for  hearing 
before  the  Tax  Court. 

(2)  Should  a  regional  commissioner 
determine  that  it  would  better  serve  the 
interests  of  the  Government,  he  may,  by 
order  in  writing,  withdraw  any  case  not 
docketed  before  the  Tax  Court  from  the 
jurisdiction  of  the  Appellate  Division  of 
the  region,  and  provide  for  its  disposi¬ 
tion  under  his  personal  direction.  Sim¬ 
ilarly,  should  the  regional  commissioner 
and  the  regional  counsel  jointly  deter¬ 
mine  that  it  would  better  serve  the  in¬ 
terests  of  the  Government,  they  may,  by 
order  in  writing,  withdraw  any  case 
docketed  before  the  Tax  Court  from  the 
jurisdiction  of  the  Appellate  Division  of 
the  region,  and  provide  for  its  disposition 
under  their  joint  direction. 

(f)  Conference  and  practice  require¬ 
ments.  Practice  and  conference  pro¬ 
cedure  before  the  Appellate  Division  is 
governed  by  Treasury  Department  Cir¬ 
cular  230  as  amended  (31  CFR,  Parts  10, 
12,  13,  and  14) ,  and  the  requirements  of 
Subpart  E.  In  addition  to  such  rules  but 
not  in  modification  of  them,  the  follow¬ 
ing  rules  are  also  applicable  to  practice 
before  the  Appellate  Division: 

(1)  Rule  I.  The  Appellate  Division 
conferee  shall  bear  in  mind  that  an 
exaction  by  the  United  States  Govern¬ 
ment,  which  is  not  based  upon  law, 
statutory  or  otherwise,  is  a  taking  of 
property  without  due  process  of  law,  in 
violation  of  the  Fifth  Amendment  to  the 
United  States  Constitution.  The  con¬ 
feree.  in  his  conclusions  of  fact  or  ap¬ 
plication  of  the  law,  shall  hew  to  the 
law  and  the  recognized  standards  of 
legal  construction.  It  shall  be  the  duty 
of  the  conferee  to  determine  the  correct 
amount  of  the  tax,  with  strict  impar¬ 
tiality  as  between  the  taxpayer  and  the 
Government,  and  without  favoritism  or 
discrimination  as  between  taxpayers. 

(2)  Rule  II.  In  recognition  of  the 
difference  between  abstract  theory  and 
practical  administration,  where  sub¬ 
stantial  uncertainties  exist  either  in  law 
or  in  fact,  or  both,  as  to  the  correct  ap¬ 
plication  of  the  law  to  the  whole  record 
of  a  controversy,  the  Appellate  Division 
will  give  serious  consideration  to  an  offer 
of  settlement  of  the  dispute  on  a  basis 
which  fairly  reflects  the  strength  or 
weakness  of  the  opposing  views.  How¬ 
ever,  no  settlement  will  be  countenanced 
based  upon  nuisance  valu^of  the  case  to 
either  party. 

(3)  Rule  III.  Where  the  Appellate 
Division  conferee  recommends  accept¬ 
ance  of  the  taxpayer’s  proposal  of  settle¬ 
ment,  or,  in  the  absence  of  a  proposal, 
recommends  action  favorable  to  the  tax¬ 
payer,  and  said  recommendation  is  dis¬ 
approved  in  whole  or  in  part  by  a  re¬ 
viewing  officer  in  the  Appellate  Division, 
the  taxpayer  shall  be  so  advised  by  such 
reviewing  officer  and  upon  written  re¬ 
quest  shall  be  accorded  a  rehearing  be¬ 


fore  such  reviewing  officer.  The  Appel¬ 
late  Division  disregards  this  rule  where 
the  interests  of  the  Government  would 
be  injured  by  delay,  as  for  example,  a 
case  involving  the  imminent  expiration 
of  the  statute  of  limitations,  dissipation 
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(4)  Rule  IV.  Where  the  Chief  of  the 
Appellate  Division,  the  Associate  Chief, 
Assistant  Chief,  or  Special  Assistant  to 
the  Chief,  as  the  case  may  be,  deems  it 
advisable,  whether  or  not  upon  request 
of  the  taxpayer,  the  district  director  of 
internal  revenue  will  be  requested  to  be 
represented  at  any  Appellate  Division 
conference  on  the  case,  in  which  event 
such  representative  (or  representatives) 
will  be  invited  and  expected  to  enter  into 
the  discussion  and  oral  argument  at  the 
conference  on  an  equal  footing  with  the 
taxpayer. 

(5)  Rule  V.  In  order  to  bring  an  in¬ 
come,  profits,  estate  or  gift  tax  case  be¬ 
fore  the  Appellate  Division  in  prestatu- 
tory  notice  status,  the  taxpayer  must  first 
file  with  the  district  director  of  internal 
revenue  a  written  protest  setting  forth 
specifically  the  reasons  for  his  refusal  to 
accept  the  director’s  findings.  The  Ap¬ 
pellate  Division  will  not  assume  jurisdic¬ 
tion  in  an  employment  or  excise  tax 
case  prior  to  the  filing  of  a  claim  for  re¬ 
fund  or  a  claim  for  abatement. 

(6)  Rule  VI.  A  taxpayer  cannot  with¬ 
hold  evidence  from  the  district  director 
of  internal  revenue  and  expect  to  intro¬ 
duce  it  for  the  first  time  before  the  Ap¬ 
pellate  Division,  at  a  conference  in  non- 
docketed  status,  without  being  subject 
to  having  the  case  returned  to  the  dis¬ 
trict  director  for  reconsideration.  Where 
newly  discovered  evidence  is  submitted 
for  the  first  time  to  the  Appellate  Divi¬ 
sion,  in  a  case  pending  in  nondocketed 
status,  that  office,  in  the  reasonable  ex¬ 
ercise  of  its  discretion,  may  transmit 
same  to  the  district  director  for  his  con¬ 
sideration  and  comment. 

(7)  Rule  VII.  Where  the  taxpayer  has 
had  the  benefit  of  a  conference  either 
before  the  office  of  the  district  director 
of  internal  revenue  or  before  the  Appel¬ 
late  Division,  as  the  case  may  be.  in  the 
prestatutory  notice  status,  or  where  the 
opportunity  for  such  a  conference  was 
accorded  but  not  availed  of,  there  will 
be  no  conference  granted  before  the  Ap¬ 
pellate  Division  in  the  90-day  status  af¬ 
ter  the  mailing  of  the  statutory  notice  of 
deficiency,  in  the  absence  of  imusual 
circumstances. 

(8)  Rule  VIII.  In  any  case  docketed 
in  the  Tax  Court  of  the  United  States 
on  which  a  conference  is  being  con¬ 
ducted  before  an  Appellate  Division 
conferee,  the  Regional  Counsel  is  privi¬ 
leged  to  be  represented  and  to  partici¬ 
pate  in  the  discussion.  In  cases  not 
docketed  in  the  Tax  Court  of  the  United 
States  on  which  a  conference  is  being 
conducted  before  an  Appellate  Division 
conferee,  the  Regional  Counsel  or  his 
'representative  may  be  requested  to  at¬ 
tend  and  to  give  legal  advice  in  the  more 
difficult  cases,  or  on  matters  of  legal  or 
litigating  policy. 

(9)  Rule  IX.  A  taxpayer  may  request 
the  reopening  or  resumption  of  settle¬ 
ment  conferences  in  a  docketed  case,  be¬ 
fore  the  Associate  Chief  or  the  Assistant 
Chief,  as  the  case  may  be,  in  charge  of 


an  Appellate  Division  office,  and  when¬ 
ever  such  request  is  granted,  the  con¬ 
feree  who  originally  heard  the  case  shall 
ordinarily  be  present  and  participate  in 
any  conference. 

(g)  Limitations  on  the  jurisdiction 
and  functions  of  the  Appellate  Division — 
(1)  Overassessments  of  more  than  $100,- 
000.  If  the  Appellate  Division  of  the 
region  determines  in  any  case  that  there 
is  an  overassessment  (of  taxes,  penal¬ 
ties,  or  interest)  exceeding  $100,000,  such 
determination  is  subject  to  review  by  the 
Office  of  the  Chief  Counsel.  See 
§  601.108. 

(2)  Offers  in  compromise.  For  juris¬ 
diction  of  the  Appellate  Division  with 
respect  to  offers  in  compromise  of  tax 
liabilities,  see  §  601.203. 

(3)  Closing  agreements.  For  Juris¬ 
diction  of  the  Appellate  Division  with 
respect  to  closing  agreements  under  sec¬ 
tion  7121  of  the  Code  relating  to  any 
internal  revenue  tax  liability,  see 
§  601.202. 

(4)  Bankruptcy  and  receivership.  For 
limitations  on  the  authority  and  func¬ 
tions  of  the  Appellate  Division  in  bank¬ 
ruptcy  and  receivership  cases,  see 
§  601.109. 

§  601.107  Excess  Profits  Tax  Council; 
appellate  functions  and  procedures  un¬ 
der  section  722  of  the  Internal  Revenue 
Code  of  1939 — (a)  General.  (1)  Sub¬ 
chapter  E  of  chapter  2  of  the  Internal 
Revenue  Code  of  1939  imposed  on  cor¬ 
porations  an  excess  profits  tax  based  on 
their  “adjusted  excess  profits  net  in¬ 
come”  as  defined  in  sectioi;)  711  of  such 
Code.  This  tax  was  effective  as  to  tax¬ 
able  years  beginning  after  December  31, 
1939,  and  was  repealed  by  the  Revenue 
Act  of  1945,  with  respect  to  taxable  years 
beginning  after  December  31, 1945.  Sec¬ 
tion  722  of  the  1939  Code  provides  that, 
if  the  taxpayer,  pursuant  to  certain  rules 
and  standards  in  such  section,  estab¬ 
lishes  that  the  tax  computed  under  sub¬ 
chapter  E  is  excessive  and  discrimina¬ 
tory,  relief  under  limitations  contained 
in  section  722  will  be  granted.  The  ap¬ 
pellate  functions  of  the  Excess  Profits 
Tax  Council  relate  to  the  consideration 
and  the  determination  of  issues  arising 
under  section  722. 

(2)  The  rules  bearing  upon  the  proce¬ 
dure  applicable  with  respect  to  section 
722  of  the  1939  Code  are  found  in  Regula- 
tions  109  and  Regulations  112  (26  CTTt. 

1938  Ed.  and  Supps.,  Part  35).  There  has 
also  been  published  “Bulletin  on  Section 
722  of  the  Internal  Revenue  Code”,  copies 
of  which  may  be  obtained  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25, 
D.  C.  Practice  and  conference  proce¬ 
dure  before  the  Council  is  also  governed 
by  *rreasury  Department  Circular  230 
(31  CTR,  Parts  10-14),  and  the  require¬ 
ments  of  Subpart  E. 

(b)  Procedure.  (1)  To  secure  excess 
profits  tax  relief  under  section  722  of  the 

1939  Code  an  application  therefor  must 
be  filed  within  the  applicable  period  of 
time  prescribed  by  section  322  of  such 
Code.  The  application  is  required  to  be 
filed  in  duplicate  on  Form  991,  copies  of 
which  are  obtainable  at  district  direc¬ 
tors’  offices.  The  regulations  promul¬ 
gated  under  section  722  (see  paragraph 
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(a)  (2)  of  this  section)  provide  that  an 
application  must  be  filed  for  each  year 
for  which  the  benefits  of  section  722  are 
claimed  and  that  only  one  section  722 
application  for  any  year  may  be  filed. 
Such  applications  are  required  to  be  so 
framed  as  to  adequately  disclose  the 
essential  facts  and  issues  involved. 

(2)  Applications  for  relief  under  sec¬ 
tion  722  are  referred  for  investigation 
and  consideration  to  section  722  field 
committees  established  at  the  offices  of 
district  directors  of  internal  revenue. 
After  completion  of  investigation  and 
consideration  of  an  application  for  relief 
by  a  section  722  field  committee,  the  tax¬ 
payer  is  afforded  opportunity  for  a  con¬ 
ference  for  the  consideration  of  the 
committee’s  findings.  After  field  com¬ 
mittee  consideration  and  conference 
with  the  taxpayer,  the  recommendations 
of  the  field  committee  are  certified  to 
the  Excess  Profits  Tax  Council  for  re¬ 
view.  In  the  event  that  the  taxpayer 
and  the  field  committee  cannot  reach  an 
agreement  on  the  application  or  where 
an  agreement  between  the  taxpayer  and 
the  field  committee  is  not  approved  by 
the  Council,  the  taxpayer  will  be  af¬ 
forded  an  adequate  opportunity  to  have 
its  case  heard  before  the  Council. 

(3)  Determinations  of  the  Council 
are  subject  to  appeal  to  the  Tax  Court 
of  the  United  States  under  the  provisions 
of  section  732  of  the  1939  Code. 

§  601.108  Review  of  overassessments 
exceeding  $100,000 — (a)  By  Office  of 
Chief  Counsel.  Determinations  of  over¬ 
assessments  (other  than  overassessments 
of  alcohol,  tobacco,  and  certain  firearms 
taxes)  with  respect  to  any  internal  rev¬ 
enue  tax  exceeding  $100.()00  are  subject 
to  review  by  the  Office  of  the  Chief  Coun¬ 
sel.  If  upon  review  of  such  a  determi¬ 
nation  by  the  Office  of  the  Chief  Counsel 
that  office  questions  the  proposed  over¬ 
assessments,  the  taxpayer  or  his  repre¬ 
sentative  will  ordinarily,  if  a  legal  ques¬ 
tion  is  involved,  be  advised  by  letter 
regarding  such  issue.  Such  letter  will 
also  advise  the  taxpayer  or  his  repre¬ 
sentative  that  up(m  request  a  confer¬ 
ence  will  be  granted  by  the  Office  of  the 
Chief  Counsel  at  which  time  the  tax¬ 
payer  or  his  representative  may  appear 
and  present  his  views  regarding  the 
issue. 

(b)  Other  applicable  procedures.  If 
agreement  is  reached  with  the  taxpayer 
on  the  issues  involved  (including  agree¬ 
ment  with  the  Office  of  the  Chief  Counsel 
on  any  issues  raised  by  that  office) ,  the 
taxpayer  will  be  requested  to  file  a  letter 
stating  hte  agreement  with  any  pro¬ 
posed  revision  of  the  overassessment  and 
the  basis  thereof,  and  also  to  agree  in 
such  letter  to  execute  Form  870  or  other 
appropriate  agreement  form  accepting 
the  revised  proposed  overassessment  and 
not  to  file  any  further  claims  for  refund, 
credit,  or  abatement  with  respect  to  any 
tax,  penalty,  or  interest  to  which  such 
proposed  overassessment  relates.  In 
addition,  the  taxpayer  may  also  be  re¬ 
quested  to  execute  at  any  time  upon 
request  a  final  closing  agreement  under 
section  7121  of  the  Code  respecting  the 
tax  liability  to  which  the  proposed  over¬ 
assessment  relates. 

(c)  Certification  or  rejection  of 
claimed  overpayment.  Section  6405  of 


Uie  Code  provides  that  no  refund  or 
credit  of  income,  profits,  estate  or  gift 
taxes  in  excess  of  $100,000  shall  be  made 
imtil  after  the  expiration  of  30  days  from 
the  date  upon  which  a  report  of  the 
matter  is  made  to  the  Joint  Committee 
on  Internal  Revenue  Taxation  of  Con¬ 
gress.  After  compliance  with  section 
6405,  the  case  will  be  processed  for  is¬ 
suance  of  a  certificate  of  overassessment, 
and  payment  or  credit  of  any  overpay¬ 
ment.  If  the  final  determination  in¬ 
volves  a  rejection  of  a  claimed  overpay¬ 
ment.  in  whole  or  in  part,  a  statutory 
notice  of  rejection  will  be  sent  by  regis¬ 
tered  mail  to  the  taxpayer.  See  section 
6532  (a)  (1)  of  the  Code. 

§  601.109  Bankruptcy  and  receiver ~ 
ship  cases — (a)  General.  (1)  Upon  the 
adjudication  of  bankruptcy  of  any  tax¬ 
payer  in  any  liquidating  proceeding  or 
the  approval  of  a  petition  of,  or  against, 
any  taxpayer  in  any  other  proceeding 
under  the  Bankruptcy  Act  or  the  ap¬ 
pointment  of  a  receiver  for  any  taxpayer 
in  any  receivership  proceeding  before 
a  court  of  the  United  States  or  of  any 
State  or  Territory  or  of  the  District  of 
Columbia,  the  assessment  of  any  defi¬ 
ciency  in  income,  profits,  estate  or  gift 
taxes  (together  with  all  interest,  addi¬ 
tional  amounts,  or  additions  to  the  tax 
provided  for  by  law)  shall  be  made  im¬ 
mediately.  See  section  6871  of  the  Code. 
In  such  cases  the  restrictions  imposed  by 
section  6213  (a)  of  the  Code  upon  assess¬ 
ments  are  not  applicable.  (In  the  case 
of  an  assignment  for  the  benefit  of  credi¬ 
tors,  the  assessment  will  be  made  under 
section  6861,  relating  to  jeopardy  assess¬ 
ments.  See  S  601.105  (h).)  Cases  in 
which  immediate  assessment  will  be 
made  include  those  of  taxpayers  in 
receivership  or  in  bankruptcy,  agricul¬ 
tural  composition,  reorganization,  ar¬ 
rangement,  or  wage  earner  proceedings 
under  chapters  I  to  Vn,  sections  75,  77, 
chapters  X,  XI,  xn,  and  xm  of  the 
Bankruptcy  Act.  The  term  “approval  of 
a  petition  in  any  other  proceeding  under 
the  Bankruptcy  Act”  includes  the  filing 
of  a  petition  under  section  75  or  chapters 
XI  to  xm  of  the  Bankruptcy  Act  with  a 
court  of  competent  jurisdiction.  A 
fiduciary  in  any  proceeding  under  the 
Bankruptcy  Act  (including  a  trustee, 
receiver,  debtor  in  possession,  or  other 
person  designated  by  the  court  as  in  con¬ 
trol  of  the  assets  or  affairs  of  a  debtor) 
or  a  receiver  in  any  receivership  proceed¬ 
ing  may  be  required,  as  provided  in  regu¬ 
lations  prescribed  under  section  6036  of 
the  Code,  to  give  notice  in  writing  to  the 
district  director  of  his  qualification  as 
such.  Failure  on  the  part  of  such  fiduci¬ 
ary  in  a  receivership  proceeding  or  a 
proceeding  under  the  Bankruptcy  Act 
to  give  such  notice,  when  required,  re¬ 
sults  in  the  suspension  of  the  running 
of  the  period  of  limitations  on  the  mak¬ 
ing  of  assessments  from  the  date  of  the 
institution  of  the  proceeding  to  the  date 
upon  which  such  notice  is  received  by  the 
district  director,  and  for  an  additional 
30  days  thereafter.  However,  in  no  case 
where  the  required  notice  is  not  given 
shall  the  suspension  of  the  running  of 
the  period  of  limitations  on  assessment 
exceed  2  years.  See  section  6872  of  the 
Code. 


(2)  It  is  the  duty  of  the  district  di¬ 
rector,  promptly  after  ascertaining  the 
existence  of  any  outstanding  Federal  tax 
liability  against  a  taxpayer  in  any  pro¬ 
ceeding  under  the  Bankruptcy  Act  or 
receivership  proceeding,  and  in  any 
event  within  the  time  limited  by  appro¬ 
priate  provisions  of  law  or  the  appropri¬ 
ate  orders  of  the  court  in  which  such 
proceeding  is  pending,  to  file  a  proof  of 
claim  covering  such  liability  in  the  court 
in  which  the  proceeding  is  pending. 
Such  a  claim  is  filed  whether  the  unpaid 
taxes  involved  have  been  assessed  or  not 
except  in  cases  where  departmental  in¬ 
structions  direct  othemise.  At  the  same 
time  claim  is  filed  with  the  bankruptcy 
or  receivership  court,  the  district  director 
will  send  to  the  taxpayer  notice  and  de¬ 
mand  for  payment  together  with  a  copy 
of  such  claim. 

(3)  After  the  institution  of  a  railroad 
reorganization,  corporate  reorganization 
or  real  property  arrangement  proceeding 
under  section  77  and  chapters  X  and 
XII  of  the  Bankruptcy  Act.  copies  of  the 
proof  of  claim  and  all  other  information 
essential  to  the  protection  of  the  inter¬ 
ests  of  the  (government  are  transmitted 
to  the  Chief  Counsel  in  the  National  Of¬ 
fice  where  the  Chief  Counsel’s  legal 
functions  in  these  proceedings  are  per¬ 
formed.  In  connection  with  strict  bank¬ 
ruptcy  liquidation  proceedings,  agricul¬ 
tural  composition  and  extension  pro¬ 
ceedings,  arrangement  proceedings  and 
wage  earner  plan  proceedings,  under 
chapters  I  to  VII,  section  75  and  chapters 
XI  and  xm  of  the  Bankruptcy  Act  and 
with  respect  to  receivership  proceedings, 
decedent’s  estates,  assignments  for  the 
benefit  of  creditors  and  other  miscel¬ 
laneous  insolvency  proceedings,  the  dis¬ 
trict  director  retains  all  of  such  infor¬ 
mation  until  he  concludes  that  legal 
action  or  advice  of  regional  counsel  is 
desirable,  or  necessary,  in  which  event 
he  refers  the  legal  case  to  regional 
counsel. 

(b)  Procedure  in  office  of  district  di~ 
rector  of  internal  revenue.  (1)  While 
the  district  director  is  required  by  section 
6871  of  the  Code  to  make  inunediate  as¬ 
sessment  of  any  deficiency  in  income, 
estate  or  gift  taxes,  such  assessment  is 
not  made  as  a  jeopardy  assessment  (see 
§  601.105  (h) ) ,  and  the  provisions  of  sec¬ 
tion  6861  do  not  apply  to  any  assessment 
made  under  section  6871.  Therefore,  the 
notice  of  deficiency  provided  for  in  sec¬ 
tion  6861  (b)  will  not  be  mailed  to  the 
taxpayer.  Nevertheless,  a  letter  (Form 
7900)  will  be  prepared  and  addressed  in 
the  name  of  the  taxpayer,  immediately 
followed  by  the  name  of  the  trustee,  re¬ 
ceiver,  debtor  in  possession  or  other  per¬ 
son  designated  by  the  court  in  which  the 
bankruptcy  or  receivership  proceeding  is 
pending  as  in  control  of  the  assets  or 
affairs  of  the  debtor.  Such  letter  will 
state  how  the  deficiency  was  computed 
and  advise  that  within  30  days  a  written 
protest  under  oath  may  be  filed  with  the 
district  director  showing  wherein  the  de¬ 
ficiency  is  claimed  to  be  incorrect,  and 
that  upon  request  an  informal  confer¬ 
ence  will  be  granted  with  respect  to  such 
deficiency.  If,  after  protest  is  filed  and 
any  informal  conference  is  held,  adjust¬ 
ment  appears  necessary  in  the  deficiency, 
appropriate  action  will  be  taken.  Except 
where  the  interests  of  the  Government 
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require  otherwise,  Form  7900  letters  are 
issued  by  the  oflBce  of  the  district  direc¬ 
tor  of  internal  revenue.  If  at  the  time  of 
the  adjudication  of  bankruptcy  in  a  liq¬ 
uidating  proceeding  or  the  approval  of 
a  petition  in  any  other  proceeding  under 
the  Bankruptcy  Act  or  appointment  of  a 
receiver  a  case  was  pending  before  the 
Tax  Court  of  the  United  States,  the  pre¬ 
scribed  Form  7900  letter  will  not  advise 
the  addressee  of  any  right  to  file  a  pro¬ 
test  or  to  request  a  conference  in  the 
ofiSce  of  the  district  director.  Protests 
must  be  filed  in  triplicate.  In  general, 
the  procedure  concerning  informal  con¬ 
ferences  described  in  §  601.105  (c)  is  also 
applicable  to  an  informal  conference 
held  after  the  issuance  of  a  Form  7900 
letter,  except  that  the  examining  agent’s 
report  may  be  prepared  prior  to  such 
conference. 

(2)  The  immediate  assessment  re¬ 
quired  by  section  6871  of  the  Code 
represents  an  exception  to  the  usual  re¬ 
strictions  on  the  assessment  of  Federal 
Income,  estate,  and  gift  taxes.  Since 
there  are  no  restrictions  on  the  assess¬ 
ment  of  Federal  excise  or  employment 
taxes,  immediate  assessment  of  such 
taxes  will  be  made  in  any  case  where  sec¬ 
tion  6871  of  the  Code  v/ould  require  im¬ 
mediate  assessment  of  income,  estate,  or 
gift  taxes. 

(3)  If  after  such  assessment  a  claim 
for  abatement  is  filed  and  such  claim 
is  accompanied  by  a  request  in  writing 
for  a  hearing,  an  informal  conference  in 
the  office  of  the  district  director  of  in¬ 
ternal  revenue  will  be  granted.  Ordi¬ 
narily,  only  one  conference  will  be  held 
unless  it  develops  that  additional  infor¬ 
mation  can  be  furnished  which  has  a 
material  bearing  upon  the  tax  liability, 
in  which  event  the  conference  will  be 
continued  to  a  later  date. 

(c)  Procedure  "before  Appellate  Di¬ 
vision  not  applicable.  A  case  involving 
immediate  assessment  under  section 
6871  of  the  Code  or  an  assessment  of 
excise  or  employment  taxes  after  an  ad¬ 
judication  of  bankruptcy  in  a  liquidat¬ 
ing  proceeding  or  the  approval  of  a  i>e- 
tition  in  any  other  proceeding  under  the 
Bankruptcy  Act  or  the  appointment  of  a 
receiver  will  not  be  referred  by  the  dis¬ 
trict  director  to  a  field  office  of  the  Ap¬ 
pellate  Division.  Therefoue,  the  tax¬ 
payer,  or  the  trustee,  receiver,  or  debtor 
in  possession  or  other  person  designated 
by  the  court  as  in  control  of  the  assets 
or  affairs  of  the  debtor,  may  not  request 
consideration  of  the  case  by  the  Appel¬ 
late  Division.  If  at  the  time  of  the  ad¬ 
judication  of  bankmptcy  or  the  approval 
of  a  petition  or  the  appointment  of  a  re¬ 
ceiver  an  income,  estate,  or  gift  tax  case 
is  under  consideration  by  a  field  office  of 
the  Appellate  Division,  whether  before 
or  after  issuance  of  a  statutory  notice  of 
deficiency,  the  case  will  be  returned  to 
the  district  director  for  issuance  of  the 
Form  7900  letter  and  filing  proof  of 
claim  in  any  proceeding  under  the 
Bankruptcy  Act  or  in  a  receivership 
proceeding.  Excise  and  employment 
tax  cases  pending  in  the  Appellate  Di¬ 
vision  at  such  time  will  likewise  be  re¬ 
turned  to  the  district  director  for  filing 
proof  of  claim  in  any  proceeding  under 
the  Bankruptcy  Act  or  in  a  receivership 
proceeding.  Thereafter,  the  case  will 


not  be  transferred  byjthe  district  direc¬ 
tor  to  the  Appellate  Division  unless  a 
petition  for  redetermination  of  the  de¬ 
ficiency  had  been  filed  in  the  Tax  Court 
prior  to  the  adjudication  of  bankruptcy 
in  a  liquidating  proceeding  or  the  ap¬ 
proval  of  a  petition  in  any  other  pro¬ 
ceeding  under  the  Bankruptcy  Act  or  the 
appointment  of  a  receiver,  and  the  tax¬ 
payer  or  the  trustee,  receiver,  debtor  in 
possession  or  other  person  designated 
by  the  bankruptcy  or  receivership  court 
as  in  control  of  the  debtor’s  assets  or 
affairs  elects  to  prosecute  the  proceed¬ 
ing  in  the  Tax  Court.  A  petition  for 
redetermination  of  a  deficiency  may  not 
be  filed  in  the  Tax  Court  after  the  adju¬ 
dication  of  bankruptcy  or  the  approval 
of  a  petition  or  the  appointment  of  a 
receiver.  See  section  6871  (b).  How¬ 
ever,  the  Tax  Court  is  not  deprived  of 
jurisdiction  where  the  adjudication  of 
bankruptcy  or  the  approval  of  a  peti¬ 
tion  or  the  appointment  of  a  receiver 
occurred  subsequent  to  the  filing  of  the 
petition.  In  such  a  case  the  jurisdiction 
of  the  bankruptcy  or  receivership  court 
and  the  Tax  Court  is  concurrent. 

(d)  Priority  of  claims.  Under  section 

3466  of  the  Revised  Statutes  and  section 

3467  of  the  Revised  Statutes,  as  amended, 
and  section  64  of  the  Bankruptcy  Act, 
taxes  are  entitled  to  the  priority  over 
other  claims  therein  stated  and  the 
trustee,  receiver,  debtor  in  possession  or 
other  person  designated  as  in  control  of 
the  assets  or  affairs  of  the  debtor  by  the 
court  in  which  the  bankruptcy  or  re¬ 
ceivership  proceeding  is  pending  may  be 
held  personally  liable  for  failure  on  his 
part  to  protect  the  priority  of  the  Gov¬ 
ernment  respecting  taxes  of  which  he 
has  notice.  Sections  75  (1),  77  (e),  199, 
337  (2),  455  and  659  (6)  of  the  Bank¬ 
ruptcy  Act  also  contain  provisions  with 
respect  to  the  rights  of  the  United  States 
relative  to  priority  of  payment.  Bank¬ 
ruptcy  courts  have  jurisdiction  under 
the  Bankruptcy  Act  to  determine  all  dis¬ 
putes  regarding  the  amount  and  the 
validity  of  tax  claims  against  a  bankrupt 
or  a  debtor  in  a  proceeding  under  the 
Bankruptcy  Act.  A  bankruptcy  or  re¬ 
ceivership  proceeding  or  an  assignment 
for  the  benefit  of  creditors  does  not  dis¬ 
charge  any  portion  of  a  claim  of  the 
United  Stat^  for  taxes  except  in  the 
case  of  a  proceeding  under  section  77  or 
chapter  X  of  the  Bankruptcy  Act;  and 
any  portion  of  a  claim  of  the  United 
States  for  taxes  which  has  been  allowed 
by  the  court  in  which  the  bankruptcy  or 
receivership  is  pending  and  which  re¬ 
mains  unsatisfied  after  the  termination 
of  the  proceeding  shall  be  collected  with 
interest  in  accordance  with  law. 

SUBPART  B — RULINGS  AND  OTHER  SPECIFIC 
MATTERS 

§  601.201  Rulings  and  determination 
letters — (a)  General  policy  and  defini¬ 
tions.  (1)  It  is  the  policy  of  the  Inter¬ 
nal  Revenue  Service  to  answer  inquiries 
of  individuals  and  organizations,  when¬ 
ever  appropriate  in  the  interest  of  sound 
tax  administration,  as  to  their  status  for 
tax  purposes  and  as  to  the  tax  effects  of 
their  acts  or  transaction,  prior  to  their 
filing  of  returns  or  reports  as  required 
by  the  internal  revenue  laws.  One  of  the 
functions  of  the  National  Office  of  the 


Internal  Revenue  Service  is  the  Issu¬ 
ance  of  rulings  on  such  matters.  Dis¬ 
trict  directors  of  internal  revenue  are 
authorized,  as  hereinafter  provided,  to 
issue  determination  letters  within  the 
scope  of  their  functions  in  answer  to  tax¬ 
payers’  inquiries  or  requests. 

(2)  The  term  “ruling”  is  used  to  de¬ 
scribe  a  written  statement  issued  by  the 
National  Office  of  the  Internal  Revenue 
Service  which  is  an  expression  of  the  offi¬ 
cial  interpretation  or  policy  of  the  Office 
of  the  Conunissioner  of  Internal  Reve¬ 
nue.  Rulings  are  issued  by  the  Commis¬ 
sioner,  or  under  his  authority,  and  are 
intended  to  serve  the  purpose  of  estab¬ 
lishing  principles  and  policies  of  the 
Service  in  the  interpretation  and  appli¬ 
cation  of  substantive  tax  law.  Rulings 
are  issued  only  by  the  National  Office 
of  the  Internal  Revenue  Service.  The 
Office  of  the  Chief  Counsel  provides  legal 
services  and  advice  to  the  Commissioner 
and  his  staff  in  connection  with  rulings 
and  closing  agreements. 

(3)  The  term  “determination  letter” 
is  used  to  describe  a  written  statement 
issued  by  a  district  director  of  internal 
revenue  in  response  to  an  inquiry  by  an 
individual  or  an  organization,  and  solely 
by  way  of  application  to  the  facts  in¬ 
volved  in  a  particular  inquiry  or  request 
of  the  principles  and  policies  previously 
established  by  the  National  Office.  De¬ 
termination  letters  are  issued  only  where 
a  determination  can  be  made  on  the  ba¬ 
sis  of  clearly  established  rules  as  set  forth 
in  the  statute.  Treasury  decisions  or  reg¬ 
ulations,  or  rulings,  opinions  or  court  de¬ 
cisions  published  in  the  Internal  Revenue 
Bulletin.  Where  such  a  determination 
cannot  be  made  (such  as  where  the  ques¬ 
tion  presented  involves  a  novel  issue)  or 
the  matter  is  excluded  from  the  jurisdic¬ 
tion  of  a  district  director  of  internal  rev¬ 
enue  by  the  provisions  of  this  section,  a 
determination  letter  will  not  be  issued  by 
the  district  director. 

(b)  Rulings  issued  by  the  National 
Office  in  Washington,  D.  C.  (1)  In  in¬ 
come,  profits,  estate,  and  gift  tax  mat¬ 
ters  the  National  Office  will  exercise 
jurisdiction  with  respect  to  prospective 
transactions  and  with  respect  to  com¬ 
pleted  transactions  affecting  returns  to 
be  filed,  except  that  it  will  not  ordinarily 
issue  rulings  to  taxpayers  or  their  repre- 
-sentatives  in  connection  with  returns  to 
be  filed  if  the  identical  issue  is  also  in¬ 
volved  in  a  return  or  returns  of  the  tax¬ 
payer  already  filed  for  a  taxable  period 
or  periods  with  respect  to  which  the  stat¬ 
utory  period  of  limitation  on  assessment 
or  refund  of  tax  has  not  expired. 

(2)  In  employment  and  excise  tax 
matters  the  National  Office  will  exercise 
jurisdiction  over  requests  for  rulings  re¬ 
ceived  in  the  National  Office  whether 
such  requests  are  received  direct  from  the 
taxpayers  or  whether  they  are  received 
through  the  office  of  a  district  director 
of  internal  revenue,  except  that  the  Na¬ 
tional  Office  will  not  ordinarily  issue  a 
ruling  to  a  taxpayer  or  his  representa¬ 
tive  if  it  knows  or  has  reason  to  believe 
that  the  issue  is  before  the  district  direc¬ 
tor  in  an  active  examination  or  audit 
of  the  liability  of  the  taxpayer.  Likewise, 
the  National  Office  will  not  ordinarily 
take  jurisdiction  of  an  issue  with  respect 
to  future  action  if  it  knows  or  has  reason 
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to  believe  that  the  identical  issue  is  before 
the  district  director  in  an  active  exam¬ 
ination  or  audit  of  the  liability  of  the 
taxpayer  for  a  prior  period. 

(c)  Determination  letters  issued  by 
district  directors  of  internal  revenue. 

(1)  In  income,  profits,  estate,  and  gift 
tax  matters  district  directors  of  internal 
revenue  are  authorized  to  issue  determi¬ 
nation  letters  in  response  to  taxpayers’ 
requests  submitted  to  their  offices  involv¬ 
ing  completed  transactions  only,  which 
affect  returns  required  to  be  filed  in  their 
districts,  but  only  if  the  question  pre¬ 
sented  is  covered  specifically  by  statute. 
Treasury  decision  or  regulations,  or 
specifically  by  a  ruling,  opinion,  or  court 
decision  published  in  ^e  Internal  Rev¬ 
enue  Bulletin.  Determination  letters 
will  not  usually  be  issued  with  respect  to 
a  question  which  involves  an  income, 
profits,  estate,  or  gift  tax  return  or  re¬ 
turns  to  be  filed  by  the  taxpayer  if  the 
identical  question  is  involved  in  a  return 
or  returns  already  filed  by  the  taxpayer. 
District  directors  of  internal  revenue  are 
not  authorized  to  issue  determination 
letters  as  to  the  income,  profits,  estate, 
or  gift  tax  consequence  of  prospective 
or  proposed  transactions,  except  as  pro¬ 
vided  in  subparagraph  (4)  of  this  para¬ 
graph. 

(2)  In  emplosrment  and  excise  tax 
matters  district  directors  of  internal  rev¬ 
enue  are  authorized  to  issue  determina¬ 
tion  letters  in  response  to  requests  from 
taxpayers  who  have  filed  or  who  are  re¬ 
quired  to  file  returns  in  the  district  over 
which  they  have  jurisdiction,  but  only 
if  the  question  presented  is  covered  spe¬ 
cifically  by  statute.  Treasury  decision  or 
regulations,  or  specifically  by  a  ruling, 
opinion,  or  court  decision  published  in 
the  Internal  Revenue  Bulletin. 

(3)  Notwithstanding  the  provisions  of 
subi>aragraphs  (1)  and  (2)  of  this  para¬ 
graph,  a  district  director  of  internal  rev¬ 
enue  is  not  authorized  to  issue  a  deter¬ 
mination  letter  in  response  to  an  inquiry, 
althoiigh  presenting  a  question  covered 
specifically  by  statute,  regulations,  or  a 
ruling,  etc.,  published  in  the  Internal 
Revenue  Bulletin,  where  (i)  it  appears 
that  a  similar  inquiry  from  the  taxpayer 
has  been  directed  to  the  National  Office, 
(ii)  the  determination  letter  is  requested 
by  an  industry,  trade  association,  or 
similar  group,  or  (iii)  the  request  in¬ 
volves  an  industry-wide  problem.  A  dis¬ 
trict  director  of  internal  revenue  is  not 
authorized  to  issue  a  determination  let¬ 
ter  unless  it  is  clearly  indicated  that  the 
inquiry  is  with  regard  to  a  taxpayer  or 
taxpayers  in  the  district  under  the  su¬ 
pervision  of  the  district  director  who 
receives  the  request.  Notwithstanding 
the  provisions  of  subparagraph  (2)  of 
this  paragraph,  the  district  director  of 
internal  revenue  is  not  authorized  to  is¬ 
sue  a  determination  letter  on  an  em- 
plosrment  tax  question  when  the  specific 
question  involved  has  been  or  is  being 
considered  by  the  National  Office  of  the 
Social  Security  Administration,  nor  on 
an  excise  tax  question  if  the  request  is 
for  a  determination  of  fair  market  price 
imder  sections  4216  (b)  and  4218  of  the 
Code  or  for  a  determination  of  fair 
charges  under  sections  4281  and  4282  of 
the  Code. 


(4)  District  directors  of  internal  rev¬ 
enue  are  authorized  to  issue  determina¬ 
tion  letters  involving  the  status  of  plans 
and  trusts  under  section  401  of  the  Code 
but  are  restricted  to  (i)  the  initial  qual¬ 
ification  of  the  plan  under  section  401 
of  the  Code,  and  if  trusteed,  the  status 
for  exemption  of  the  trust  forming  a 
part  of  the  plan;  (ii)  amendments  to 
the  plan  or  trust;  (iii)  curtailment  or 
termination  of  plan;  and  (iv)  the  effect 
of  an  investment  of  trust  funds  in  stock 
or  securities  of  the  employer  on  the 
qualification  of  the  plan.  Such  author¬ 
ity  aoes  not  include  determinations  or 
opinions  under  section  402,  403,  or  404 
of  the  Code.  See  also  paragraph  (1)  of 
this  section. 

(5)  District  directors  of  internal  reve¬ 
nue  are  authorized  to  issue  determina¬ 
tion  letters  involving  the  exempt  status 
of  an  organization  described  in  sections 
501  and  521  of  the  Code  with  respect  to 
the  filing  of  returns  and  the  payment  of 
income  tax.  Such  determination  letters 
are  restricted  to  routine  determinations 
in  which  the  application  of  the  law  to  the 
facts  shown  on  the  exemption  applica¬ 
tion  is  clear  and  which  do  not  present 
an  involved  or  questionable  issue.  Ap¬ 
plications  presenting  involved  or  ques¬ 
tionable  issues  will  be  forwarded  by  the 
district  directors  of  internal  revenue  to 
the  National  Office  in  Washington,  D.  C., 
for  the  issuance  of  a  ruling.  See  also 
paragraph  (k)  of  this  section. 

(6)  A  request  received  by  a  district  di¬ 
rector  of  internal  revenue  with  respect  to 
a  question  involved  in  an  income,  profits, 
estate,  or  gift  tax  return  or  returns  al¬ 
ready  filed  will,  in  general,  be  considered 
in  connection  with  the  examination  of 
the  return  or  returns.  However,  if  re¬ 
sponse  to  such  inquiry  is  made  prior  to  an 
examination  or  audit,  it  will  not  be  con¬ 
sidered  a  determination  letter  but  will  be 
considered  a  tentative  finding  in  any  sub¬ 
sequent  examination  or  audit  of  the 
return. 

(d)  Discretionary  authority  to  issue 
rulings  and  determination  letters.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  Internal  Revenue 
Service  has  discretionary  authority  to 
issue  rulings  or  determination  letters. 
This  discretion  will  be  exercised  in  the 
light  of  all  relevant  circumstances,  in¬ 
cluding  the  business  or  other  reasons 
motivating  the  transaction,  and  with  a 
view  to  issuing  rulings  or  determination 
letters  only  to  the  extent  consistent  with 
the  proper  administration  of  the  internal 
revenue  laws. 

(2)  Rulings  will  be  made  in  the  Na¬ 
tional  Office  on  prospective  transactions 
where  the  law  or  regulations  provide  for 
a  determination  of  the  effect  of  a  pro¬ 
posed  transaction  for  tax  purposes,  as  in 
the  case  of  a  transfer  coming  under  the 
provisions  of  chapter  5  of  the  Code,  or  an 
exchange  coming  imder  the  provisions  of 
section  367  of  the  Code. 

(e)  Questions  on  which  no  ruling  or 
determination  letter  will  be  issued.  In 
addition  to  the  other  situations  described 
in  this  section,  rulings  or  determination 
letters  ordinarily  will  not  be  issued  in 
connection  with  income,  profits,  estate, 
and  gift  tax  matters  where  the  determi¬ 
nation  requested  is  primarily  one  of  f  aet. 


e.  g.,  (1)  market  value  of  property,  (2) 
whether  compensation  is  reasonable  in 
amount,  (3)  whether  a  transfer  is  one  in 
contemplation  of  death,  (4)  whether  re¬ 
tention  of  earnings  and  profits  by  a  cor¬ 
poration  is  for  the  purpose  of  avoiding 
surtax  on  its  shareholders,  or  (5) 
whether  a  transfer  or  acquisition  is 
within  section  1551  or  section  269  of  the 
Code. 

(f)  Instructions  with  respect  to  sub¬ 
mission  of  requests  for  rulings  or  deter¬ 
mination  letters.  (1)  Requests  for 
determination  letters  and  rulings  should 
be  submitted  in  duplicate  if  more  than 
one  issue  is  presented  in  the  request. 
Requests  relating  to  prospective  transac¬ 
tions  should  not  contain  alternative 
plans.  Each  request  for  a  determination 
letter  or  a  ruling  on  either  a  prospective 
transaction  or  a  completed  transaction 
must  include  the  following; 

(1)  A  complete  statement  of  the  facts 
regarding  the  transaction,  including  the 
names  and  addresses  of  all  interested 
parties,  together  with  a  copy  of  each  con¬ 
tract  or  other  document  necessary  to 
present  such  facts.  (Inasmuch  as  ex¬ 
hibits  and  documents  will  be  retained  in 
the  Service  files,  original  documents 
should  not  be  furnished.)  If  the  sub¬ 
ject  matter  is  a  corporate  reorganiza¬ 
tion,  distribution,  or  similar  related 
transaction,  there  should  also  be  sub¬ 
mitted  the  corporate  balance  sheet  near¬ 
est  the  date  of  the  transaction  (the  most 
recent  balance  sheet  if  the  transaction 
is  prospective) . 

(ii)  A  full  and  precise  statement  of  the 
business  reasons,  if  any,  for  the  trans¬ 
action. 

(iii)  If  the  taxpayer  is  contending  for 
a  particular  determination,  an  explana¬ 
tion  of  the  ground  for  such  contention, 
together  with  a  memorandum  of  relevant 
authorities. 

(2)  If  the  request  is  with  respect  to 
the  qualification  of  an  organization  de¬ 
scribed  in  section  501  or  521  of  the  Code 
for  exemption  from  Federal  income  tax, 
see  paragraph  (k)  of  this  section.  If  the 
request  is  with  respect  to  the  qualifica¬ 
tion  of  a  plan  under  section  401  of  the 
Code,  see  paragraph  (1)  of  this  secticxL 

(3)  A  request  by  or  on  behalf  of  a  tax¬ 
payer  must  be  signed  by  the  taxpayer 
or  his  duly  authorized  representative. 
(For  provisions  relating  to  powers  of  at¬ 
torney  and  enrollment,  see  Subpart  E.) 
Requests  with  respect  to  matters  on 
which  a  ruling  is  desired  from  the  Na¬ 
tional  Office  should  be  addressed  to  the 
Conunissioner  of  Internal  Revenue, 
Washington  25,  D.  C.  Requests  with  re¬ 
spect  to  matters  on  which  a  determina¬ 
tion  letter  from  a  district  director  of 
internal  revenue  is  desired  should  be 
addressed  to  the  office  of  the  district  di¬ 
rector  in  which  the  tax  return  of  the 
taxpayer  has  been  filed  or  is  required 
to  be  filed.  In  this  connection  see  para¬ 
graphs  (k)  and  (1)  of  this  section. 

(4)  It  is  the  practice  of  the  Service 
to  process  requests  for  rulings  or  deter¬ 
mination  letters  in  regular  order  and  as 
expeditiously  as  possible.  Compliance 
with  a  request  for  consideration  of  a  par¬ 
ticular  matter  ahead  of  its  regular  order 
tends  to  delay  the  disposition  of  other 
matters.  However,  requests  for  process- 
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Ing  ahead  of  the  regular  order,  made  in 
writing  and  showing  clear  need  for  such 
treatment,  will  be  given  consideration  as 
the  particular  circumstances  warrant. 

(g)  Withdrawal  of  requests.  Requests 
for  a  ruling  or  a  determination  letter 
may  be  withdrawn  at  any  time  prior  to 
the  signing  of  the  letter  of  reply.  The 
withdrawal  of  the  request,  however,  will 
not  prevent  the  National  Office  from 
furnishing  its  views  to  the  district  direc¬ 
tor  in  whose  office  the  return  has  been 
or  will  be  filed.  Neither  shall  such  with¬ 
drawal  prevent  a  district  director  of  in¬ 
ternal  revenue  from  considering  the 
information  submitted  in  a  subsequent 
audit  or  examination  of  the  taxpayer’s 
return.  Even  though  a  request  is  with¬ 
drawn  all  correspondence  and  exhibits 
shall  be  retained  in  the  files  of  the  In¬ 
ternal  Revenue  Service  and  may  not  be 
returned  to  the  taxpayer.  • 

(h)  Oral  advice  to  taxpayers.  It  is 
the  policy  of  the  Service  not  to  issue  rul¬ 
ings  or  determination  letters  upon  oral 
request.  For  reasons  of  sound  adminis¬ 
tration,  oral  opinions  or  advice  given  to 
taxpayers  by  employees  or  officers  of  the 
Internal  Revenue  Service  are  considered 
as  aids  to  taxpayers  only. 

(i)  Effect  of  rulings.  (1)  Generally 
no  statement  by  any  official  of  the  In¬ 
ternal  Revenue  Service,  other  than  a 
closing  agreement  under  section  7121  of 
the  Code  (see  §  601.202),  is  final  and 
conclusive  upon  the  Internal  Revenue 
Service.  However,  see  subparagraphs 

(2),  (3),  and  (4)  of  this  paragraph. 

(2)  As  part  of  the  determination  of  a 
taxpayer’s  liability,  district  directors  will 
ascertain  whether  any  ruling  previously 
issued  to  the  taxpayer  has  been  properly 
applied.  Thus,  it  will  be  determined 
whether  the  representations  upon  which 
the  ruling  w’as  based  refiected  an  accu¬ 
rate  statement  of  the  material  facts  and 
whether  the  transaction  actually  was 
carried  out  substantially  as  proposed. 

(3)  If,  in  the  course  of  the  determina¬ 
tion  of  the  tax  liability,  it  is  the  view  of 
the  district  director  that  a  ruling  pre¬ 
viously  Issued  to  the  taxpayer  should  be 
modified  or  revoked,  the  findings  and 
recommendations  of  the  district  director 
will  be  forwarded  to  the  National  Office 
for  consideration  of  the  matter  prior  to 
further  action. 

(4)  A  ruling  found  to  be  in  error  or  no 
longer  in  accord  with  the  position  of  the 
Internal  Revenue  Service  may  be  modi¬ 
fied  or  revoked.  However,  it  is  the  gen¬ 
eral  policy  of  the  Internal  Reveiiue  Serv¬ 
ice  to  limit  the  revocation  or  modification 
of  a  ruling  issued  to,  or  with  respect  to, 
a  particular  taxpayer  to  a  prospective 
application  only,  if  (i)  there  has  been  no 
misstatement  or  omission  of  material 
facts,  (ii)  the  facts  subsequently  devel¬ 
oped  are  not  materially  different  from 
the  facts  on  which  the  ruling  was  based, 
(iii)  there  has  been  no  change  in  the 
applicable  law,  and  (iv)  such  taxpayer 
acted  in  good  faith  in  reliance  upon  such 
ruling  and  a  retroactive  revocation 
would  be  to  his  detriment. 

(5)  With  respect  to  rulings  published 
in  the  Internal  Revenue  Bulletin,  it  is 
the  general  policy  of  the  Service  that  tax¬ 
payers  may  rely  upon  such  rulings  in  de¬ 
termining  the  rule  applicable  to  their 
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own  transactions  and  need  not  request  a 
specific  ruling  applsdng  the  principles  of 
the  published  ruling  to  the  facts  of  the 
taxpayer’s  particular  case  where  other¬ 
wise  applicable.  See,  however,  subpara¬ 
graph  (7)  of  this  paragraph.  In  the 
event  of  revocation  or  modification  of  a 
ruling  published  in  the  Internal  Revenue 
Bulletin,  it  is  the  general  practice  of  the 
Service  to  make  such  revocation  or  mod¬ 
ification  prospective  only. 

(6)  Under  the  provisions  of  section 
1108  (b)  of  the  Revenue  Act  of  1926,  a 
ruling  holding  that  the  sale  or  lease  of 
a  particular  article  is  subject  to  the 
manufacturers’  excise  or  the  retailers’ 
excise  tax  must  be  limited  in  its  retroac¬ 
tive  application  in  any  case,  where  (i) 
such  ruling  reverses  a  prior  ruling  hold¬ 
ing  the  particular  article  to  be  nontax- 
able,  and  (ii)  the  taxpayer  in  reliance 
upon  such  ruling  parted  with  possession 
or  ownership  of  such  article  without 
passing  the  tax  on  to  his  customer. 

(7)  Since  each  ruling  represents  the 
conclusion  of  the  Service  as  to  the  appli¬ 
cation  of  the  law  to  the  entire  state  of 
facts  involved,  taxpayers  and  others 
concerned  are  cautioned  against  reach¬ 
ing  the  same  conclusion  in  other  cases 
unless  the  facts  and  circumstances  are 
substantially  the  same.  Furthermore, 
taxpayers  and  others  concerned  should, 
in  this  connection,  consider  the  effect  of 
subsequent  legislation,  regulations,  court 
decisions,  and  rulings. 

( J )  Effect  of  determination  letters.  A 
determination  letter  issued  by  a  district 
director,  in  accordance  with  this  section, 
will  be  given  the  same  effect  upon  exami¬ 
nation  of  the  return  of  the  taxpayer  to 
whom  the  determination  letter  was  is¬ 
sued  as  is  described  in  paragraph  (i)  of 
this  section,  except  that  reference  to  the 
National  Office  is  not  necessary  where, 
upon  the  examination  of  the  return,  it  is 
the  opinion  of  the  district  director  that 
a  conclusion  contrary  to  that  expressed 
in  the  determination  letter  is  indicated. 
A  district  director  of  internal  revenue, 
however,  is  not  authorized  to  limit  the 
revocation  of  a  determination  letter  to  a 
prospective  application  only,  but  may 
refer  the  matter  to  the  National  Office 
for  exercise  by  the  Commissioner,  or  his 
delegate,  of  the  authority  so  to  limit  the 
revocation. 

(k)  Organizations  claiming  exemp¬ 
tion  under  section  501  or  521  of  the  Code. 
(1)  Any  organization  claiming  exemp¬ 
tion  under  section  501  or  521  of  the  Code, 
unless  already  in  receipt  of  a  determi¬ 
nation  letter  or  ruling  letter  from  the 
Internal  Revenue  Service  establishing 
exemption,  is  required  by  Treasury  De¬ 
partment  regulations  to  file  an  applica¬ 
tion  for  exemption  with  the  district 
director  of  internal  revenue  for  its  dis¬ 
trict.  If  such  application  is  filed  with 
any  office  of  the  Internal  Revenue  Serv¬ 
ice  other  than  that  prescribed  by  the 
regulations,  it  will,  without  any  action 
thereon,  be  forwarded  immediately  to 
the  appropriate  district  director’s  office. 

(2)  In  view  of  the  statutory  require¬ 
ments  for  exemption  and  the  adminis¬ 
trative  responsibilities  of  the  Service  in 
the  field  of  exempt  organizations,  a  de¬ 
termination  or  ruling  on  an  application 
for  exemption  will  generally  not  be  made 
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with  respect  to  a  newly  formed  organ¬ 
ization  until  it  has  actually  operated  for 
such  a  period  and  to  such  an  extent  as 
to  clearly  demonstrate  a  bona  fide  oper¬ 
ation  for  the  purposes  specified  in  the 
exemption  statute.  Exceptions  to  this 
general  rule  are  stated  in  subparagraphs 
(4),  (5),  and  (6)  of  this  paragraph. 

(3)  Except  as  otherwise  provided  in 
subparagraphs  (4),  (5),  and  (6)  of  this 
paragraph,  an  application  should  not  be 
filed  by  an  organization  until  it  has  had 
at  least  12  months  of  active  operation 
(not  mere  existence)  for  the  purposes 
for  which  it  was  created  in  order  to 
clearly  demonstrate  by  actual  operation 
for  such  a  period  that  in  fact  the  or¬ 
ganization  is  conducted  for  purposes 
within  the  exemption  provisions  of  the 
Code. 

(4)  A  tentative  determination  letter 
may  be  issued  by  a  district  director  to  a 
newly  formed,  organization  with  less 
than  12  months  of  active  operation  in  a 
case  in  which  an  affirmative  showing  is 
made  (in  or  in  connection  with  the 
exemption  application)  that  the  organi¬ 
zation  is  of  the  community  or  public 
type.  Tentative  rulings  will  be  issued 
by  the  National  Office  upon  the  same 
standards.  Factors  which  characterize 
a  community  or  public  organization  in¬ 
clude  responsible  public  representation 
on  its  board  of  directors  or  trustees,  fi¬ 
nancial  support  provided  by  public  con¬ 
tributions.  or  required  reporting  to  a 
governmental  or  public  body  assuring 
the  organization’s  adherence  to  the  pur¬ 
poses  for  which  it  was  formed.  Where 
the  facts  clearly  establish  that  the  or¬ 
ganization  is  of  the  community  or  public 
type,  the  district  director  may  issue  a 
tentative  determination  letter  with  the 
requirement  that  the  organization  at  the 
termination  of  its  first  full  year  of 
operation  submit  a  new  application,  to¬ 
gether  with  complete  supporting  data  as 
specified  in  the  application  form  or  in 
the  applicable  regiilations. 

(5)  The  provisions  of  subparagraph 
(4)  shall  not  be  deemed  to  limit  the  au¬ 
thority  of  a  district  director,  in  cases 
where  the  liability  of  an  organization  for 
certain  other  Federal  taxes  is  dependent 
on  a  determination  imder,  or  similar  to 
that  under,  section  501  (such  as  in  the 
case  of  certain  exemptions  under  the 
admissions  tax),  to  make  a  tentative  de¬ 
termination  of  the  status  of  the  organi¬ 
zation  for  purposes  of  such  other  taxes, 
pending  and  subject  to  a  determination 
or  ruling  on  the  organization’s  applica¬ 
tion  for  exemption  under  section  501. 
However,  for  income  tax  purposes,  un¬ 
less  the  exemption  application  filed  un¬ 
der  such  circumstances  by  an  organiza¬ 
tion  with  less  than  12  months  of  active 
operation  makes  an  affirmative  show¬ 
ing  that  the  organization  is  of  the  com¬ 
munity  or  public  type,  it  will  be  returned 
as  incomplete  and  a  determination  or 
ruling  as  to  the  status  of  the  organiza¬ 
tion  under  section  501  for  purposes  of 
income  tax  will  not  be  made  until  the 
organization  has  had  at  least  12  months 
active  operation. 

(6)  Determination  letters  allowing  ex¬ 
emption  under  section  501  (a)  of  the 
Code  will  be  issued  to  State  chartered 
credit  unions  described  in  section  501  (c) 
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(14)  Of  the  Code  at  any  time  after  their 
formation  if  they  operate  imder  uniform 
bylaws  approved  by  the  State. 

(7)  A  list  of  organizations,  contribu* 
tions  to  which  are  deductible  under  sec¬ 
tion  23  (o)  and  (q)  of  the  1939  Code 
(section  170  of  the  1954  Code) ,  is  avail¬ 
able  for  purchase  from  the  Superintend¬ 
ent  of  Documents,  United  States  CJovern- 
ment  Printing  Office,  Washington  25, 
D.  C. 

(1)  Employees’  trusts  or  plans.  (1) 
Determination  letters  as  to  the  qualifica¬ 
tion  of  pension,  annuity,  profit-sharing, 
and  stock  bonus  plans  imder  section  401 
of  the  Code  are  issued  if  requested  by 
taxpayers.  Such  determination  letters 
are  issued  with  respect  to  consummated 
or  proposed  transactions  relating  to  the 
initial  qualification  of  a  plan  and,  if  trus¬ 
teed,  the  status  for  exemption  of  the 
trust  forming  a  part  thereof;  amend¬ 
ments  to  plans  and  trusts;  curtailments 
and  terminations  of  plans;  and  the  ef¬ 
fect  on  qualification  of  the  plan  of  an 
investment  of  trust  funds  in  the  stock  or 
securities  of  the  employer.  Rulings  and 
determination  letters  under  sections  402 
and  403  of  the  Code  are  issued  with  re¬ 
spect  to  the  taxability  of  a  beneficiary, 
the  treatment  of  the  beneficiary  of  a 
nonexempt  trust  and  the  treatment  of 
ce'*tain  employees’  annuities.  Rulings 
and  determination  letters  under  section 
404  of  the  Code  are  issued  with  respect 
to  the  application  of  pertinent  principles 
of  such  section. 

(2)  Requests  for  determination  let¬ 
ters  under  section  401  of  the  Code  should 
be  filed  with  the  district  director  of  in¬ 
ternal  revenue  having  jurisdiction,  de¬ 
termined  as  follows: 

(i)  In  the  case  of  a  plan  of  a  single 
employer,  where  the  principal  place  of 
business  of  such  employer  is  located; 

(ii)  In  the  case  of  a  plan  of  a  parent 
and  subsidiary  companies,  where  the 
principal  place  of  business  of  the  parent 
company  is  situated  regardless  of 
whether  consolidated  returns  are  filed; 

(iii)  In  the  case  of  an  industry-wide 
plan  (a  plan  established  in  a  particular 
industry  by  all  subscribing  employers, 
some  of  whom  are  located  within  the 
jurisdiction  of  more  than  one  district  di¬ 
rector’s  office) ,  where  the  trustee’s  prin¬ 
cipal  place  of  business  is  located  or,  if 
more  than  one  trustee,  where  the  usual 
place  of  meeting  of  the  trustees  is  held ; 

(iv)  In  the  case  of  a  plan  of  multiple 
employers  not  provided  for  in  the  cate¬ 
gories  set  forth  in  clauses  (ii)  and  (iii) 
above,  where  the  trustee’s  principal  place 
of  business  is  located  or,  if  more  than  one 
trustee,  or  if  non-trusteed,  where  the 
usual  place  of  meeting  of  the  trustees  or 
principal  supervisors  is  held.  Such  dis¬ 
trict  director  is  authorized,  subject  to 
review  by  the  National  Office,  to  issue  de¬ 
termination  letters  as  to  the  status  of  the 
plans  and  trusts  under  section  401  of  the 
Code.  All  requests  for  determination  let¬ 
ters  as  to  the  status  of  the  plan  or  trust 
should  be  accompanied  by  duplicate 
statements  of  all  pertinent  information. 
Requests  for  rulings  under  sections  402, 
403,  and  404  of  the  Code  should  be  sub¬ 
mitted  to  the  Commissioner  of  Internal 
Revenue,  Washington  25,  D.  C.  However, 
in  this  connection  see  paragraph  (c)  of 


this  section  with  respect  to  determina¬ 
tion  letters  on  these  issues. 

(3)  Treasury  Department  regulations 
relating  to  income  taxes  set  forth  the 
information  required  to  be  submitted  in 
connection  with  certain  types  of  inquiries 
relating  to  pension,  annuity,  profit- 
sharing,  and  stock  bonus  plans. 

(m)  Conferences.  A  conference  re¬ 
quested  by  a  taxpayer  in  writing  at  the 
time  his  request  for  a  ruling  or  a  deter¬ 
mination  letter  is  filed  or  shortly  there¬ 
after  will  be  granted  at  that  stage  in  the 
consideration  of  the  case  when  it  will  be 
most  helpful.  The  taxpayer  or  his  rep¬ 
resentative  should  not  request  that  the 
conference  be  deferred  until  Internal 
Revenue  Service  action  (whether  or  not 
in  accord  with  the  taxpayer’s  conten¬ 
tion)  is  imminent.  More  than  one  con¬ 
ference  should  not  be  sought  unless  the 
taxpayer  has  important  new  matter  to 
present,  or  unless  the  problems  involved 
require  the  consideration  of  the  case  by 
different  divisions  or  offices  of  the  In¬ 
ternal  Revenue  Service.  This  conference 
rule  shall  apply  with  respect  to  any  re¬ 
quest  for  a  determination  letter  which  is 
referred  to  the  National  Office  for  a  rul¬ 
ing,  including  paragraph  (k)  (4)  of  this 
section.  Taxpayers  and  their  represent¬ 
atives  are  required  to  fulfill  the  confer¬ 
ence  and  practice  requirements  of  the 
Internal  Revenue  Service  (see  Subpart 
E). 

§  601.202  Closing  agreements — (a) 
General.  (1)  Under  section  7121  of  the 
Code  and  the  regulations  thereunder  the 
Commissioner,  or  any  officer  or  employee 
of  the  Internal  Revenue  Service  author¬ 
ized  in  writing  by  the  Commissioner, 
may  enter  into  and  approve  a  written 
agreement  with  any  i>erson  relating  to 
the  liability  of  such  person  (or  of  the 
person  or  estate  for  whom  he  acts)  in 
respect  of  any  internal  revenue  tax  for 
any  taxable  period.  Such  agreement, 
except  upon  a  showing  of  fraud  or  mal¬ 
feasance,  or  misrepresentation  of  a  ma¬ 
terial  fact,  shall  be  final  and  conclusive. 

(2)  Closing  agreements  under  section 
7121  of  the  Code  may  relate  to  any  tax¬ 
able  period  ending  prior  or  subsequent  to 
the  date  of  the  agreement.  With  respect 
to  taxable  periods  ended  prior  to  the  date 
of  the  agreement,  the  matter  agreed  upon 
may  relate  to  the  total  tax  liability  of  the 
taxpayer  or  it  may  relate  to  one  or  more 
separate  items  affecting  the  tax  liability 
of  the  taxpayer.  A  closing  agreement 
may  also  be  entered  into  in  order  to  pro¬ 
vide  a  “determination”,  as  defined  in 
section  1313  of  the  Code,  and  for  the 
purpose  of  allowing  a  deficiency  dividend 
deduction  under  section  547  of  the  Code. 
With  respect  to  taxable  periods  ending 
subsequent  to  the  date  of  the  agreement, 
the  matter  agreed  upon  may  relate  to  one 
or  more  separate  items  affecting  the  tax 
liability  of  the  taxpayer.  A  closing 
agreement  with  respect  to  any  taxable 
period  ending  subsequent  to  the  date  of 
the  agreement  is  subject  to  any  change 
in  or  modification  of  the  law  enacted 
subsequent  to  the  date  of  the  agreement 
and  applicable  to  such  taxable  period, 
and  each  closing  agreement  shall  so  re¬ 
cite.  dosing  agreements  may  be  entered 
into  even  though  under  the  agreement 
the  taxpayer  is  not  liable  for  any  tax  for 


the  period  to  which  the  agreement  re¬ 
lates.  There  may  be  a  series  of  agree¬ 
ments  relating  to  the  tax  liability  for  a 
single  period.  A  closing  agreement  may 
be  entered  into  in  any  case  in  which  there 
api>ears  to  be  an  advantage  in  having 
the  case  permanently  and  conclusively 
closed,  or  where  good  and  sufficient  rea¬ 
sons  are  shown  by  the  taxpayer  for 
desiring  a  closing  agreement  and  it  is 
determined  by  the  Commissioner  or  his 
representatives  that  the  Government 
will  sustain  no  disadvantage  through 
consummation  of  such  an  agreement. 

(b)  Use  of  prescribed  forms.  In  cases 
in  which  it  is  proposed  to  close  conclu¬ 
sively  the  total  tax  liability  for  a  taxable 
period  ended  prior  to  the  date  of  the 
agreement.  Form  866,  Agreement  as  to 
Final  Determination  of  Tax  Liability, 
will  be  used.  In  cases  in  which  agree¬ 
ment  has  been  reached  as  to  the  disposi¬ 
tion  of  one  or  more  issues  and  a  closing 
agreement  is  considered  necessary  to  in¬ 
sure  consistent  treatment  of  such  issues 
in  any  other  taxable  period.  Form  906, 
cnosing  Agreement  as  to  Final  Deter¬ 
mination  Covering  Specific  Matters, 
generally  will  be  used.  A  request  for  a 
closing  agreement  which  relates  to  a 
past  period  (Form  866  or  Form  906)  may 
be  submitted  at  any  time  before  the  case 
is  docketed  in  the  Tax  Court  of  the 
United  States.  The  request  should  be 
submitted  to  the  district  director  of  in¬ 
ternal  revenue  with  whom  the  return  for 
the  period  involved  was  filed,  or  if  the 
matter  to  which  the  request  relates  is 
pending  before  an  office  of  the  Appellate 
Division,  the  request  should  be  submitted 
to  such  office.  A  request  for  a  closing 
agreement  which  relates  to  a  subsequent 
period  should  be  submitted  to  the  Com¬ 
missioner  of  Internal  Revenue,  Wash¬ 
ington  25,  D.  C. 

(c)  Review  and  approval.  All  closing 
agreements  initiated  in  the  field  offices 
are  reviewed  in  the  Appellate  Division  in 
Washington.  After  review  in  the  Appel¬ 
late  Division  proposed  closing  agree¬ 
ments  are  referred  to  the  Office  of  the 
Commissioner  for  consideration.  Pro¬ 
posed  closing  agreements  which  are  ac¬ 
ceptable  to  the  Service  are  finally  ap¬ 
proved  by  the  Commissioner  or  other 
officer  to  whom  such  authority  has  been 
delegated.  After  approval  of  a  closing 
agreement  affecting  or  relating  to  tax 
liability  for  a  period  ending  subsequent 
to  the  date  of  the  agreement,  the  appro¬ 
priate  regional  commissioner  or  district 
director  is  fully  advised  as  to  the  basis  of 
the  agreement  in  order  that,  through 
maintenance  of  proper  controls,  the  Gov¬ 
ernment  may  be  insured  against  loss 
through  failure  to  give  effect  to  all  the 
terms  thereof  in  the  determination  of 
taxes  for  periods  ending  subsequent  to 
the  date  of  the  agreement. 

(d)  Applicability  of  ruling  require¬ 
ments.  The  requirements  relating  to 
rulings  (see  §  601.201)  shall  be  applicable 
with  respect  to  requests  for  closing  agree¬ 
ments,  whether  for  closing  agreements 
with  respect  to  total  tax  liability  (Form 
866)  or  for  closing  agreements  with  re¬ 
spect  to  a  determination  as  to  one  or 
more  separate  issues  affecting  the  tax 
liability  of  a  taxpayer  (Form  906). 

§  601.203  Offers  in  compromise — (a) 
General,  (1)  Under  section  7122  of  the 


Thursday,  June  30,  1955 


FEDERAL  REGISTER 


4633 


Code  the  Commissioner  may  compromise 
any  civil  or  criminal  case  arising  under 
the  internal  revenue  laws  prior  to  refer¬ 
ence  to  the  Department  of  Justice  for 
prosecution  or  defense.  Certain  func¬ 
tions  of  the  Commissioner  with  respect 
to  compromises  of  civil  cases  involving 
liability  under  $500  have  been  delegated 
to  district  directors  of  internal  revenue. 
See  paragraph  (c)  of  this  section.  In 
civil  cases  involving  liability  of  $500  or 
over  and  in  criminal  cases  the  functions 
of  the  General  Counsel  are  performed 
by  the  Chief  Counsel  for  the  Internal 
Revenue  Service. 

(2)  An  offer  in  compromise  of  taxes, 
Interest,  ad  valorem  penalties,  or  specific 
penalties  may  be  based  on  either  inability 
to  pay  or  doubt  as  to  liability.  Offers  in 
compromise  arise  usually  when  payments 
of  assessed  liabilities  are  demanded,  ad 
valorem  penalties  for  delinquency  in  fil¬ 
ing  returns  are  asserted,  or  specific  civil 
or  criminal  penalties  are  incurred  by  tax¬ 
payers.  A  criminal  liability  will  not  be 
compromised  unless  it  involves  only  the 
regulatory  provisions  of  the  Internal 
Revenue  Code  and  related  statutes. 
However,  if  the  violations  involving  the 
regulatory  provisions  are  deliberate  and 
with  intent  to  defraud,  the  criminal  lia¬ 
bilities  will  not  be  compromised. 

(b)  Use  of  prescribed  forms.  Offers  in 
compromise  are  required  to  be  submitted 
on  Form  656  or  Form  656-C,  properly 
executed,  accompanied  by  a  financial 
statement  on  Form  433.  Form  656  is  used 
in  all  cases  where  the  amount  of  the 
offer  is  tendered  in  full  at  the  time  the 
offer  is  filed,  and  Form  656-C  is  used 
where  the  amount  of  the  offer  is  to  be 
paid  by  deferred  payment  or  payments. 
Copies  of  these  forms  may  be  obtained 
from  district  directors  of  internal  reve¬ 
nue.  An  offer  in  compromise  should  be 
filed  with  the  district  director  charged 
with  the  duty  of  collecting  the  tax  sought 
to  be  compromised. 

(c)  Consideration  of  offer.  (1)  An 
offer  in  compromise  is  first  considered  by 
the  district  director  with  whom  the  offer 
is  filed.  An  internal  revenue  agent, 
after  investigation  of  the  financial  condi¬ 
tion  of  the  taxpayer,  makes  a  written 
recommendation  for  acceptance  or  re¬ 
jection  of  the  offer.  If  the  district  di¬ 
rector  has  jurisdiction  over  the  process¬ 
ing  of  the  offer  he  will — 

(i)  Reject  the  offer,  or 

(ii)  Accept  the  offer  if  it  involves  a 
civil  liability  under  $500,  or 

(iii)  Recommend  to  the  National  OflBce 
the  acceptance  of  the  offer  if  it  involves 
a  liability  of  $500  or  over. 

If  the  district  director  does  not  have  ju¬ 
risdiction  over  the  entire  processing  of 
the  offer,  the  offer  is  transmitted  to  the 
appropriate  Regional  Counsel  if  the  case 
is  one  in  which; 

(a)  Recommendations  for  prosecution 
are  pending  in  the  Oflace  of  the  Chief 
Counsel,  the  Department  of  Justice,  or 
in  an  office  of  a  United  States  attorney, 
including  cases  in  which  criminal  pro- 
codings  have  been  instituted  but  not 
disposed  of  and  related  cases  in  which 
offers  in  compromise  have  been  sub¬ 
mitted  or  are  pending; 

(b)  The  taxpayer  is  in  receivership  or 
is  involved  in  a  proceeding  imder  any 
provision  of  the  Bankruptcy  Act; 


(c)  The  taxpayer  is  deceased  (without 
regard  to  the  class  of  tax  involved) ; 

(d)  A  proposal  is  made  to  discharge 
property  from  the  effect  of  a  tax  lien  or 
liens; 

(e)  An  insolvent  bank  is  involved; 

(/)  An  assignment  for  the  benefit  of 

creditors  is  involved; 

(fir)  A  liquidation  proceeding  is  in¬ 
volved;  or 

ih)  Court  proceedings  are  pending, 
except  Tax  Court  cases. 

(1)  The  Regional  Counsel  considers 
and  processes  offers  submitted  in  cases 
described  in  subdivisions  (o)  through 
ih)  of  this  subparagraph  with  the  ex¬ 
ception  of  offers  submitted  in  those 
cases  being  handled  in  the  Office  of  the 
Chief  Counsel  in  Washington.  Where 
a  case  described  in  subdivisions  (a) 
through  (h)  of  this  subparagraph  is 
being  handled  in  the  Office  of  the  Chief 
Counsel  in  Washington,  consideration 
and  processing  of  the  offer  is  accom¬ 
plished  in  Washington,  D.  C. 

(2)  In  those  cases  described  in  sub¬ 
division  (a)  of  this  subparagraph  no 
investigation  will  be  made  unless  spe¬ 
cifically  requested  by  the  office  having 
jurisdiction  of  the  criminal  case. 

(3)  In  those  cases  described  in  sub¬ 
divisions  (b)  through  (h)  of  this  sub- 
paragraph  the  district  director  retains 
the  duplicate  copy  of  the  offer  and  the 
financial  statement  for  investigation. 
After  investigation,  the  district  director 
transmits  to  the  appropriate  Regional 
Counsel  for  consideration  and  processing 
his  recommendation  for  acceptance  or 
rejection  of  the  offer  together  with  the 
internal  revenue  agent’s  report  of  his 
investigation. 

(4)  An  offer  under  the  processing  ju¬ 
risdiction  of  the  Regional  Counsel  which 
is  considered  acceptable  is  either  re¬ 
ferred  to  the  district  director  or  to  the 
Office  of  the  Chief  Counsel  in  Washing¬ 
ton  for  approval,  depending  upon 
whether  the  amoimt  of  civil  liability 
involved  is  under  $500  or  $500  or  more. 

(2)  The  district  directors  and  the  Di¬ 
rector  of  the  Audit  Division  of  the  Na¬ 
tional  Office  are  authorized  to  reject  any 
offer  in  compromise  referred  for  their 
consideration.  Offers  considered  in  the 
Office  of  the  Chief  Counsel  in  Washing¬ 
ton  which  are  not  acceptable  are  rejected 
by  the  Commissioner.  Offers  considered 
by  Regional  Counsel  which  are  not  ac¬ 
ceptable  are  rejected  by  district  directors. 
If  an  offer  is  not  acceptable,  the  taxpayer 
is  promptly  notified  of  the  rejection  of 
the  offer.  If  an  offer  is  rejected,  the  sum 
submitted  with  the  offer  is  returned  by 
the  district  director  to  the  proponent. 
An  offer  rejected  try  a  district  director  is 
surveyed  in  the  Audit  Division  in  the 
National  Office. 

(3)  If  an  offer  other  than  one  accepted 
by  the  district  director  is  considered  ac¬ 
ceptable  by  the  office  having  jurisdiction 
over  the  offer,  a  recommendation  for  ac¬ 
ceptance  is  forwarded  to  the  Audit  Divi¬ 
sion  in  the  National  Office  for  review.  If 
the  Audit  Division  approves  the  recom¬ 
mendation  for  acceptance,  the  offer  is 
forwarded  to  the  Office  of  the  Chief 
Counsel  for  approval.  After  approval  by 
the  Office  of  the  Cfhlef  Counsel,  it  is 
forwarded  to  the  Commissioner  for  ac¬ 


ceptance.  The  taxpayer  is  notified  of 
the  acceptance  of  the  offer  in  accordance 
with  its  terms.  Acceptance  of  an  offer 
in  compromise  of  civil  liabilities  does  not 
remit  criminal  liabilities,  nor  does  ac¬ 
ceptance  of  an  offer  in  compromise  of 
criminal  liabilities  remit  civil  liabilities. 

(d)  Conferences.  Before  filing  a  for¬ 
mal  offer  in  compromise,  a  taxpayer  may 
request  a  Conference  in  the  office  which 
would  have  jurisdiction  of  the  offer  filed 
by  him  for  the  purpose  of  exploring  the 
possibilities  of  compromising  the  uni>aid 
Federal  tax  liability.  A  conference  may 
also  be  requested  by  the  taxpayer  in  the 
office  which  has  jurisdiction  of  the  offer 
filed  by  him  after  all  investigations  have 
been  made  for  the  purpose  of  determin¬ 
ing  the  amount  which  may  be  accepted 
as  a  compromise.  Where  the  offer  is  one 
with  respect  to  which  the  district  direc¬ 
tor  has  processing  jurisdiction  and  the 
proponent  does  not  agree  with  the  re¬ 
jection  or  proposed  rejection,  and  neither 
the  internal  revenue  agent  nor  the  con¬ 
feree  of  the  district  director’s  office  has 
been  able  to  convince  the  proponent  of 
the  correctness  of  the  conclusion  reached, 
the  proponent  will  be  apprised  of  his 
privilege  of  submitting  a  request  in  writ¬ 
ing  for  a  hearing  before  the  Chief  of  the 
Appellate  Division  of  the  region.  Tax¬ 
payers  and  their  representatives  are  re¬ 
quired  to  fulfill  and  comply  with  the 
conference  and  practice  requirements  of 
the  Internal  Revenue  Service  (see 
§§  601.501-601.512). 

§  601.204  Changes  in  accounting  peri¬ 
ods  and  in  methods  of  accounting — (a) 
Accounting  periods.  A  taxpayer  who 
changes  his  accounting  period  shall,  be¬ 
fore  using  the  new  period  for  income  tax 
purposes,  comply  with  the  provisions  of 
the  income  tax  regulations  relating  to 
changes  in  accounting  i>eriods.  In  cases 
where  the  regulations  require  the  tax¬ 
payer  to  secure  the  consent  of  the  Com¬ 
missioner  to  the  change,  the  application 
for  permission  to  change  the  accounting 
period  shall  be  made  on  Form  1128  and 
shall  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  time  pre¬ 
scribed  in  such  regulations.  See  section 
442  and  the  regulations  thereunder  (un¬ 
der  the  1939  Code,  §  39.46-1  of  Regula¬ 
tions  118) .  If  the  change  is  approved  by 
the  Commissioner,  the  taxpayer  shall 
thereafter  make  his  returns  and  com¬ 
pute  his  net  income  upon  the  basis  of  the 
new  accounting  period.  A  request  for 
permission  to  change  the  accoimting 
period  will  be  considered  by  the  Tax 
Rulings  Division  of  the  National  Office. 

(b)  Methods  of  accounting.  A  tax¬ 
payer  who  changes  the  method  of  ac¬ 
counting  employed  in  keeping  his  books 
shall,  before  computing  his  income  upon 
such  method  for  purposes  of  income  tax¬ 
ation,  comply  with  the  provisions  of  the 
income  tax  regulations  relating  to 
changes  in  accounting  methods.  The 
regulations  require  that,  in  the  ordinary 
case,  the  taxpayer  secure  the  consent  of 
the  Commissioner  to  the  change.  See 
section  446  and  the  regulations  there¬ 
under  (under  the  1939  Code,  S  39.41-2  of 
Regulations  118).  Application  for  per¬ 
mission  to  change  the  method  of  ac¬ 
counting  employed  and  the  basis  upon 
which  the  return  is  made  shall  be  filed 
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with  the  commissioner  of  Internal  Reve¬ 
nue,  Washington  25,  D.  C.,  within  the 
period  of  time  prescribed  in  the  regula¬ 
tions.  The  application  shall  be  accom¬ 
panied  by  a  statement  specifying  the 
classes  of  items  differently  treated  under 
the  two  methods  and  specifying  all 
amounts  which  would  be  duplicated  or 
entirely  wnitted  &s  a  result  of  the  pro¬ 
posed  change.  Permission  to  change  the 
method  of  accounting  will  not  be  granted 
unless  the  taxpayer  and  the  Commis¬ 
sioner  agree  to  the  terms  and  conditions 
under  which  the  change  will  be  effected. 
The  request  will  be  considered  by  the  Tax 
Rulings  Division,  except  that  if  the  pro¬ 
posed  change  relates  to  depletion,  depre¬ 
ciation  or  obsolescence  the  request  will 
be  considered  by  the  Special  Technical 
Service?  Division. 

§  601.205  Tort  claims.  Claims  for 
property  loss  or  damage,  personal  in¬ 
jury,  or  death  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  employee 
of  the  Service,  acting  within  the  scope  of 
his  office  or  emplo3mient,  filed  under  the 
Federal  Tort  Claims  Act,  as  amended, 
must  be  prepared  and  filed  in  accordance 
with  Treasury  Department  regulations 
entitled  “Central  Office  Procedures”  and 
“Claims  Regulations”  (31  CFR,  Parts  1 
and  3).  Such  regulations  contain  the 
procedural  and  substantive  requirements 
relative  to  such  claims,  and  set  forth  the 
manner  in  which  they  are  handled.  The 
claims  should  be  filed  with  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington 
25,  D.  C.,  and  must  be  filed  within  two 
years  after  the  accident  or  incident 
occurred. 

SUBPART  C — PROVISIONS  RELATING  TO  ALCO¬ 
HOL,  TOBACCO,  AND  CERTAIN  FIREARMS 

IRESERVEDl 

[Reserved  for  revised  statement  of 
procedures  of  the  Service  with  respect  to 
alcohol,  tobacco,  and  certain  firearms 
taxes  to  be  published  at  a  later  date.] 

SUBPART  D — PROVISIONS  SPECIAL  TO  CERTAIN 
EMPLOYMENT  AND  EXCISE  TAXES 

§  601.401  Employment  taxes — (a) 
General— (1)  Description  of  taxes. 
Federal  emplosrment  taxes  are  imposed 
by  Subtitle  C  of  the  Internal  Revenue 
Code.  Chapter  21  (Federal  Insurance 
Contributions  Act)  imposes  a  tax  on 
employers  of  one  or  more  individuals 
and  also  a  tax  on  employees,  with  re¬ 
spect  to  “wages”  paid  and  received. 
Chapter  22  (Railroad  Retirement  Tax 
Act)  imposes  a  tax  on  employers  and 
their  employees  with  respect  to  “com¬ 
pensation”  paid  and  received.  It  also 
imposes  a  tax  on  employee  representa¬ 
tives  with  respect  to  “compensation” 
received.  Chapter  23  (Federal  Unem¬ 
ployment  Tax  Act)  imposes  a  tax  on 
employers  of  eight  or  more  individuals 
(four  or  more  individuals  beginning 
with  the  calendar  year  1956)  with  re¬ 
spect  to  “wages”  paid.  Chapter  24  (col¬ 
lection  of  income  tax  at  source  on 
wages)  requires  every  employer  making 
pasnnent  of  “wages”  to  deduct  and 
withhold  upon  such  wages  the  tax  com¬ 
puted  or  determined  as  provided  therein. 
The  taj^  w  deducted  and  withheld  is 
allowed  as  a  credit  against  the  income 
tax  liability  of  the  employee  receiving 
such  wages. 


(2)  Applicable  regulations.  The  de¬ 
scriptive  terms  used  in  this  section  to 
designate  the  various  classes  of  taxes 
are  intended  only  to  indicate  their  gen¬ 
eral  character.  Specific  information 
relative  to  the  scope  of  each  tax,  the 
forms  used,  and  the  functioning  of  the 
Service  with  respect  thereto  is  contained 
in  the  applicable  regulations.  Copies  of 
all  necessary  forms,  and  instructions  as 
to  their  preparation  and  filing,  may  be 
obtained  from  the  district  director  of 
internal  revenue. 

(3)  Collection  methods.  Employment 
taxes  are  collected  by  means  of  returns 
and  by  withholding  by  employers.  Em¬ 
ployment  tax  returns  are  not  required  to 
b2  filed  by  employees,  but  taxes  imposed 
upon  them  must  be  deducted  and  with¬ 
held  by  employers  from  their  wages. 
Employee  representatives  (as  defined  in 
the  Railroad  Retirement  Tax  Act)  are 
required  to  file  returns.  All  employers 
who  are  liable  for  or  who  must  withhold 
employment  taxes  are  required  to  file 
returns  with  the  district  director  of  in¬ 
ternal  revenue.  The  return  of  the  Fed¬ 
eral  unemployment  tax  is  required  to  be 
filed  annually  on  Form  940  with  respect 
to  wages  paid  during  the  calendar  year. 
All  other  returns  of  Federal  employment 
taxes  are  required  to  be  filed  for  each 
calendar  quarter.  The  employer  and 
employee  taxes  imposed  by  chapter  21 
and  the  tax  required  to  be  deducted  and 
withheld  upon  wages  by  chapter  24  are 
combined  in  a  single  return  on  Form 
941.  In  the  case  of  wages  paid  by  em¬ 
ployers  for  domestic  service  performed 
in  a  private  home  not  on  a  farm  op¬ 
erated  for  profit,  the  return  of  both  the 
employee  tax  and  the  employer  tax  im¬ 
posed  by  chapter  21  is  on  Form  942. 
However,  if  the  employer  is  required  to 
file  a  return  for  the  same  quarter  on 
Form  941,  he  may  at  his  election  include 
the  taxes  with  respect  to  such  domestic 
service  on  Form  941.  For  information 
-relating  to  the  employee  tax  and  the  em¬ 
ployer  tax  with  respect  to  wages  paid  for 
agricultural  labor,  see  the  applicable 
regulations  under  chapter  21.  Under 
the  Railroad  Retirement  Tax  Act,  the 
return  required  of  the  employer  is  on 
Form  CT-1,  and  the  return  required  of 
each  employee  representative  is  on 
Form  C!T-2. 

(4)  Receipts  for  employees.  Employ¬ 
ers  are  required  to  furnish  each  employee 
a  receipt  or  statement,  in  duplicate, 
showing  the  total  wages  subject  to  in¬ 
come  tax  withholding,  the  amount  of  in¬ 
come  tax  withheld,  the  amount  of  wages 
subject  to  tax  under  the  Federal  Insur¬ 
ance  Contributions  Act,  and  the  amount 
of  employee  tax  withheld.  See  section 
6051  of  the  Code. 

(5)  Use  of  Federal  Reserve  banks  and 
authorized  commercial  banks  in  connec¬ 
tion  with  payment  of  Federal  employ¬ 
ment  taxes.  If  during  any  calendar 
month  the  aggregate  amount  of 

(i)  The  employer  tax  and  the  em¬ 
ployee  tax  imposed  by  chapter  21,  and 

(ii)  The  income  tax  withheld  at  source 
on  wages  under  chapter  24, 

exclusive  of  taxes  reportable  on  Form  942, 
exceeds  $100,  it  is  the  duty  of  the  em¬ 
ployer  to  deposit  such  amount  within  15 
days  after  the  close  of  such  calendar 


month  with  a  Federal  Reserve  bank  or  a 
commercial  bank  authorized  in  accord¬ 
ance  with  Treasury  Department  Circular 
No.  848  to  accept  remittance  of  these 
taxes  for  transmission  to  a  Federal  Re¬ 
serve  bank.  The  remittance  of  such 
amount  must  be  accompanied  by  a  Fed¬ 
eral  Depositary  Receipt  (Form  450). 
After  the  Federal  Reserve  bank  has  val¬ 
idated  the  depositary  receipt,  it  will  be 
returned  to  the  employer.  The  validated 
receipts  must  be  attached  to  the'  return 
on  Form  941  for  the  calendar  quarter 
with  respect  to  which  such  deposits  are 
made,  and  the  employer  shall  pay  to  the 
district  director  the  balance,  if  any,  of 
the  taxes  due  for  the  quarter.  In  the 
case  of  the  last  month  of  any  calendar 
quarter  the  employer  may  either  include 
with  his  return  direct  remittance  to  the 
district  director  for  the  amount  of  such 
taxes  or  attach  to  the  return  a  depositary 
receipt  validated  by  a  Federal  Reserve 
bank.  If  a  deposit  is  made  for  the  last 
month  of  the  quarter,  it  must  be  made 
in  ample  time  to  enable  the  Federal  Re¬ 
serve  bank  to  return  the  validated  re¬ 
ceipt  to  the  employer  so  that  it  can  be 
attached  to  and  filed  with  the  employer’s 
return  at  the  time  prescribed  for  filing 
such  return.  A  similar  procedure  is  pre¬ 
scribed  with  respect  to  the  tax  on  em¬ 
ployers  and  employees  imposed  by  chap* 
ter  22,  except  that  the  depositary  re¬ 
ceipt  prescribed  in  such  cases  is  Form 
515  (Railroad  Retirement  Depositary 
Receipt). 

(b)  Provisions  special  to  the  Federal 
Insurance  Contributions  Act — (1)  Em¬ 
ployers"  identification  numbers.  For 
purposes  of  the  Federal  Insurance  Con¬ 
tributions  Act  each  employer  who  ffies 
Form  941  must  have  an  identificauon 
number.  Any  such  employer  who  does 
not  have  an  identification  number  must 
secure  a  Form  SS-4  from  the  district 
director  of  internal  revenue  or  from  a 
district  office  of  the  Social  Security  Ad¬ 
ministration  and,  after  executing  the 
form  in  accordance  with  the  instructions 
contained  thereon,  file  it  with  the  dis¬ 
trict  director  or  the  district  office  of  the 
Social  Security  Administration.  At  a 
subsequent  date  the  district  director 
will  assign  the  employer  a  number 
which  must  appear  in  the  appropriate 
space  on  each  tax  return.  Form  941,  filed 
thereafter.  The  requirement  to  secure 
an  identification  number  does  not  apply 
to  an  employer  who  has  in  his  employ 
only  employees  who  are  engaged  exclu¬ 
sively  in  the  performance  of  domestic 
service  in  his  private  home  not  on  a 
farm  operated  for  profit. 

(2)  Employees’  account  numbers. 
Each  employee  (or  individual  making  a 
return  of  net  earnings  from  self-em¬ 
ployment)  who  does  not  have  an  account 
number  must  file  an  application  on  Form 
SS-5,  a  copy  of  which  may  be  obtained 
from  any  district  office  of  the  Social 
Security  Administration  or  from  a  dis¬ 
trict  director  of  internal  revenue.  The 
form,  after  execution  in  accordance  with 
the  instructions  thereon,  must  be  filed 
with  the  district  office  of  the  Social  Se¬ 
curity  Administration,  and  at  a  later  date 
the  employee  will  be  furnished  an  ac¬ 
count  number.  The  employee  must  fur¬ 
nish  such  number  to  each  employer  for 
whom  the  employee  works,  in  order  that 
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such  number  may  be  entered  on  each  tax 
return  filed  thereafter  by  the  employer. 

(3)  Reporting  of  wages.  Form  941  re¬ 
quires  as  a  part  of  the  return  that  the 
wages  of  each  employee  paid  during  the 
quarter  be  reported  thereon.  It  is  nec¬ 
essary  at  times  that  employers  correct 
wage  information  previously  reported. 
A  special  form.  Form  941c,  has  been 
adopted  for  use  in  correcting  erroneous 
wage  information  or  omissions  of  such 
wage  information  on  Schedule  A  of  Form 
941.  Instructions  on  Form  941  and  on 
FPrm  941c  explain  the  manner  of  pre¬ 
paring  and  filing  the  forms.  Any  fur¬ 
ther  instructions  should  be  obtained 
from  the  district  director  for  the  dis¬ 
trict  in  which  the  returns  are  filed. 

(c)  Quarterly  adjustments  by  employ- 
ers — (1)  Adjustments  with  respect  to  in¬ 
come  tax  withheld  at  source  upon  wages. 
If  an  employer  for  any  quarter  of  a  cal¬ 
endar  year  deducts  and  withholds  more 
or  less  than  the  correct  amount  of  tax 
upon  wages,  or  pays  more  or  less  than  the 
correct  amount  of  tax  to  the  district  di¬ 
rector,  such  employer  may  make  proper 
adjustment  without  interest  in  any  sub¬ 
sequent  quarter  in  the  same  calendar 
year.  No  adjustment  may  be  made  in  re¬ 
spect  of  an  underpayment  for  any  quar¬ 
ter  after  the  district  director  sends  notice 
and  demand  for  payment  of  the  addi¬ 
tional  tax.  In  such  case  the  additional 
tax  must  be  paid  in  accordance  with  the 
notice  and  demand.  Nor  may  any  ad¬ 
justment  be  made  in  respect  of  an  over¬ 
payment  for  any  quarter  after  the 
employer  files  a  claim  for  refund  of  such 
overpayment.  If  an  employer  makes  an 
adjustment  on  any  return  in  respect  of 
errors  in  a  preceding  quarter  there  must 
be  attached  to  the  return  a  detailed  ex¬ 
planation  of  the  adjustment  and  a  desig¬ 
nation  of  the  quarterly  return  period  in 
which  the  errors  occurred.  If  an  ad¬ 
justment  relates  to  an  excess  withhold¬ 
ing  of  tax  from  an  employee,  the 
explanation  attached  to  the  return  must 
include  the  fact  that  such  tax  has  been 
repaid  to  the  employee.  Errors  occurring 
in  any  quarterly  return  period  may  be 
corrected  in  making  the  return  for  such 
period,  if  such  errors  are  ascertained 
prior  to  the  filing  of  the  return.  For 
information  as  to  the  manner  of  correct¬ 
ing  errors  in  withholding  which  cannot 
be  adjusted  in  a  return  for  a  subsequent 
quarter  of  the  same  calendar  year,  em¬ 
ployers  should  consult  the  local  district 
•director  of  internal  revenue.  Refunds 
or  credits  with  respect  to  an  overpajrment 
of  income  tax  withheld  may  be  made  to 
an  employer  only  to  the  extent  that  the 
amount  of  the  overpayment  was  not  de¬ 
ducted  and  withheld  by  the  employer. 

(2)  Adjustments  with  respect  to  em¬ 
ployee  tax  or  employer  tax  under  the 
Federal  Insurance  Contributions  Act  or 
the  Railroad  Retirement  Tax  Act.  Er¬ 
rors  in  withholding  during  any  quarterly 
period  under  the  Federal  Insurance  Con¬ 
tributions  Act  or  the  Railroad  Retire¬ 
ment  Tax  Act  should  be  corrected  in  the 
return  for  such  quarter,  if  such  errors 
are  ascertained  prior  to  the  time  the  re¬ 
turn  is  required  to  be  filed  with  the 
district  director.  In  the  case  of  errors  in 
withholding  of  employee  tax  or  in  pay¬ 
ments  of  employer  tax  under  either  the 
Federal  Insurance  Contributions  Act  or 
the  Railroad  Retirement  Tax  Act,  where 


such  errors  are  ascertained  subsequent  to 
the  time  prescribed  for  filing  the  return 
for  the  quarterly  period  in  which  they 
occurred,  the  regulations  relating  to  such 
taxes  prescribe  the  conditions  under 
which  such  errors  may  be  adjusted.  If 
adjustments  cannot  be  made  in  accord¬ 
ance  with  the  provisions  of  such  regula¬ 
tions,  underpayments  of  both  the  em¬ 
ployer  and  employee  tax  will  be  assessed 
and  collected  in  the  usual  manner,  and 
refunds  of  overi>ayments  must  be  claimed 
on  Form  843. 

(d)  Special  refunds  of  employee  social 
security  tax.  (1)  In  the  case  of  an  em¬ 
ployee  receiving  wages  from  more  than 
one  employer  during  the  calendar  year, 
amounts  may  be  deducted  and  withheld 
as  employee  social  security  tax  (that  is, 
employee  tax  under  the  Federal  Insur¬ 
ance  Contributions  Act)  with  respect  to 
wages  in  excess  of  $4,200  ($3,600  for  cer¬ 
tain  calendar  years  prior  to  1955). 
Under  certain  conditions,  the  employee 
may  receive  a  so-called  “special  re¬ 
fund”  of  the  amount  of  employee 
social  security  tax  deducted  and  withheld 
from  wages  in  excess  of  such  amount. 
An  employee  who  is  entitled  to  a  special 
refund  of  employee  tax  with  respect  to 
wages  received  during  a  calendar  year 
commencing  after  December  31,  1950, 
and  who  is  required  to  file  an  income  tax 
return  for  such  calendar  year  (or  for  his 
last  taxable  year  beginning  in  such  cal¬ 
endar  year)  may  obtain  the  benefits  of 
such  special  refund  only  by  claiming 
credit  for  such  special  refund  on  such 
income  tax  return  in  the  same  manner  as 
if  such  special  refund  were  an  amount 
deducted  and  withheld  as  income  tax  at 
source  on  wages. 

(2)  The  amount  of  the  special  refund 
allowed  as  a  credit  shall  be  considered 
as  an  amount  deducted  and  withheld  as 
income  tax  at  source  on  wages.  If  the 
amount  of  such  special  refund  when 
added  to  amounts  deducted  and  withheld 
as  income  tax  under  chapter  24  exceeds 
the  income  tax  imposed  by  chapter  1, 
the  amount  of  the  excess  constitutes  an 
overpayment  of  income  tax,  and  interest 
on  such  overpayment  is  allowed  to  the 
extent  provided  under  section  6611  of  the 
Code  upon  an  overpayment  of  income  tax 
resulting  from  a  credit  for  income  tax 
withheld  at  source  on  wages. 

(3)  If  an  employee  entitled  to  a  si^- 
cial  refund  of  employee  social  security 
tax  is  not  required  to  file  an  income  tax 
return  for  the  year  in  which  such  special 
refund  may  be  claimed  as  a  credit,  he 
may  file  a  claim  for  refund  of  the  excess 
social  security  tax  on  Form  843.  The  em¬ 
ployee  shall  submit  with  the  claim  as  a 
part  thereof  a  statement  executed  by  him 
on  Form  SS-9a.  Claims  must  be  filed 
with  the  district  director  of  internal  rev¬ 
enue  for  the  district  in  which  the  em¬ 
ployee  resides. 

S  601.402  Sales  taxes  collected  by  re¬ 
turn — (a)  General.  Sales  taxes  col¬ 
lected  by  return  include  the  following: 

(1)  The  retailers  excise  taxes,  imposed 
by  chapter  31  of  the  Code,  with  respect 
to  the  following  articles: 

Jewelry  and  related  items. 

Purs. 

Toilet  preparations. 

Luggage,  handbags,  etc. 

Special  fuels. 


(2)  The  manufacturers  excise  taxes, 
imposed  by  chapter  32  of  the  Code,  with 
respect  to  the  following  items: 

(1)  Automotive  and  related  items: 

Idotor  vehicles. 

Tires  and  tubes. 

Petroleum  products. 

(ii)  Household  type  equipment,  etc.: 

Refrigeration  equipment. 

Electric,  gas,  and  oil  appliances. 

Electric  light  bulbs. 

(iii)  Entertainment  equipment: 

Radio  and  television  sets,  phonographs, 
and  records. 

Mxisical  instruments. 

(iv)  Recreational  equipment: 

Sporting  goods. 

Photographic  equipment. 

Firearms. 

(V)  Other  items: 

Business  machines. 

Pens  and  mechanical  pencils  and  lighters. 
Matches. 

(b)  Applicable  regulations.  The  de¬ 
scriptive  terms  used  in  this  section  to 
designate  the  various  articles  and  com¬ 
modities  subject  to  tax  are  intended 
only  to  indicate  their  general  classes. 
Specific  information  relative  to  the 
scope  of  each  tax,  the  forms  used,  and 
the  functioning  of  the  Service  with  re¬ 
spect  thereto  is  contained  in  the  appli¬ 
cable  regulations.  Copies  of  all  neces¬ 
sary  forms,  and  instructions  as  to  their 
preparation  and  filing,  may  be  obtained 
from  any  district  director  of  internal 
revenue. 

(c)  Returns,  refunds,  and  credits — 
(1)  Returns.  The  sales  taxes  referred 
to  in  paragraph  (a)  of  this  section  are 
collected  by  means  of  returns.  Any  per¬ 
son  liable  for  tax  is  required  to  file  re¬ 
turns  with  the  district  director  of  in¬ 
ternal  revenue  for  the  district  in  which 
the  principal  place  of  business  of  such 
person  is  located.  A  procedure  similar 
to  the  Depositary  Receipt  procedure  with 
respect  to  the  payment  of  certain  Fed¬ 
eral  emplosmient  taxes,  described  in 
§  601.401  (a)  (5),  is  prescribed  with  re¬ 
spect  to  the  sales  taxes  referred  to  in 
paragraph  (a)  of  this  section.  For  in¬ 
formation  relating  to  the  use  of  deposi¬ 
tary  receipts  for  the  payment  of  such 
taxes,  see  the  applicable  regulations  and 
the  instructions  on  Form  720,  Quar¬ 
terly  Federal  Excise  Tax  Return. 

(2)  Refunds  and  credits.  After  the 
assessment  and  collection  of  a  sales  tax 
which  the  taxpayer  claims  is  not  due. 
the  taxpayer  may  either  file  a  claim  for 
refund  of  such  tax  on  Form  843  or  claim 
a  credit  for  such  amount  on  a  return 
filed  by  him  for  a  period  subsequent  to 
that  in  respect  of  which  the  alleged  er¬ 
roneous  pajment  has  been  made.  How¬ 
ever,  no  claim  for  refimd  may  be  filed  or 
credit  taken  on  a  return  after  the  ex¬ 
piration  of  the  applicable  period  of  limi¬ 
tations  on  the  allowance  of  refunds  and 
credits.  In  the  case  of  a  credit  claimed 
for  an  amount  of  tax  alleged  to  have 
been  erroneously  paid,  no  particular 
forms  for  the  claiming  of  such  a  credit 
are  prescribed.  The  procedure  to  be  fol¬ 
low^  in  such  a  case  is  for  the  taxpayer 
to  enter  on  the  line  provided  for  credits 
on  the  return  form  the  amount  claimed 
to  have  been  erroneously  paid  and  to  file 
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with  the  return  a  supporting  statement 
which  should  set  out  clearly  and  fully 
the  basis  on  which  the  credit  is  claimed. 
Notice  as  to  the  disallowance  of  any 
credit  is  forwarded  to  the  taxpayer  and 
the  amount  of  the  credit  is  then  entered 
on  an  assessment  Ust  for  collection  in  the 
usual  manner. 

(d)  Registration  and  bonding  require- 
ments.  (1)  Every  producer  or  importer 
of  gasoline  and  every  producer  of  lubri¬ 
cating  oils  must  make  application  for 
registry  to  the  district  director  of  inter¬ 
nal  revenue  for  the  district  in  which  his 
principal  place  of  business  is  located. 
In  addition,  the  regulations  relating  to 
manufacturers  excise  taxes  under  chap¬ 
ter  32  of  the  Code  provide,  with  respect 
to  the  sale  or  purchase  of  a  taxable  arti¬ 
cle  (other  than  a  tire,  inner  tube,  or 
automobile  radio  or  television  receiving 
set)  for  further  manufacture  of  other 
taxable  articles  or  for  resale  for  such 
purpose,  that  persons  desiring  to  sell  or 
purchase  an  article  tax-free  must  make 
application  for  registry  in  the  same 
manner.  The  form  provided  is  Form 
637-A,  Application  for  Registry,  copies 
of  which  may  be  obtained  from  the  dis¬ 
trict  director.  The  form  should  be  pre¬ 
pared  in  accordance  with  the  instruc¬ 
tions  shown  thereon  and  the  provisions 
of  the  applicable  regulations.  In  the 
case  of  producers  and  importers  of  gaso¬ 
line  and  producers  of  lubricating  oil,  the 
application  must  also  be  accompanied  by 
a  bond  on  Form  928  in  a  sum  equivalent 
to  the  approximate  amount  of  tax  which 
might  be  incurred  by  the  taxpayer  dur¬ 
ing  an  average  3-month  period  at  the 
rates  of  the  tax  then  in  effect,  but  in  no 
case  shall  the  bond  be  for  less  than 
$2,000. 

(2)  Upon  receipt  by  the  district  direc¬ 
tor  of  the  application  for  registry  and, 
in  the  case  of  gasoline  and  lubricating 
oil,  upon  acceptance  of  the  bond  re¬ 
quired,  the  district  director  will  furnish 
to  the  applicant  Form  637,  Certificate  of 
Registry,  which  will  bear  the  applicant’s 
registration  number.  Detailed  instruc¬ 
tions  as  to  the  use  of  this  number  and 
as  to  the  requirements  to  be  complied 
with  in  connection  with  the  filing  of 
applications  for  registry  and  the  sub¬ 
mission  of  bonds  are  set  forth  in  the 
applicable  regulations. 

§  601.403  Miscellaneous  excise  taxes 
collected  by  return — (a)  General.  Mis¬ 
cellaneous  excise  taxes  collected  by  re¬ 
turn  include  the  following: 

(1)  Admissions,  cabaret,  dues  and  in¬ 
itiation  fees.  Subchapter  A  of  chapter 
33  of  the  Internal  Revenue  Code  imposes 
a  tax  on  admissions  (including  a  tax  on 
amounts  chained  by  ticket  brokers,  box 
ofiBce  employees,  and  others  in  excess  of 
the  established  price),  and  on  charges 
made  by  cabarets,  roof  gardens  and  other 
similar  places.  Subchapter  A  of  chapter 
33  also  imposes  certain  taxes  on  amounts 
paid  as  dues  or  initiation  fees  to  any  so¬ 
cial,  athletic,  or  sporting  club  or  organ¬ 
ization. 

(2)  Communications.  Subchapter  B 
of  chapter  33  of  the  Code  imposes  a  tax 
on  amounts  paid  for  local  telephone  serv¬ 
ice;  long  distance  telephone  and  radio 
telei^one  messages  or  conversations; 
telegraph,  cable  or  radio  dispatches  or 


messages;  leased  wire  or  teletypewriter 
services;  and  wire  and  equipment  serv¬ 
ices. 

(3)  Transportation.  Subchapter  C  of 
chapter  33  of  the  Code  imposes  a  tax  with 
respect  to  various  kinds  of  transportation 
services  as  follows; 

(i)  Transportation  of  persons,  includ¬ 
ing  seating  or  sleeping  accommodations 
furnished  in  connection  with  such  trans¬ 
portation. 

(ii)  Transportation  of  property. 

(iii)  Transportation  of  oil  by  pipe  line. 

(4)  Wagers.  Subchapter  A  of  chapter 
35  of  the  Code  imposes  a  tax  on  wagers 
as  defined  therein. 

(5)  Safe  deposit  boxes.  Subchapter  D 
of  chapter  33  of  the  Code  imposes  a  tax 
on  the  amount  collected  for  the  use  of  a 
safe  deposit  box. 

(6)  Coconut  and  other  vegetable  oils. 
Chapter  37  of  the  Code  imposes  a  tax 
upon  the  first  domestic  processing  of  co¬ 
conut  oil.  palm  oil.  palm-kernel  oil,  fatty 
acids  derived  from  any  of  the  foregoing 
oils,  salts  from  any  of  the  foregoing  or 
any  combination  or  mixture  containing 
a  substantial  quantity  of  any  one  or  more 
of  such  oils,  fatty  acids  or  salts. 

(7)  Sugar,  Chapter  37  of  the  Code 
also  imposes  a  tax  upon  manufactured 
sugar  manufactured  in  the  United  States. 

(8)  Circulation  other  than  of  national 
banks.  Subchapter  E  of  chapter  39  of 
the  Code  imposes  a  tax  with  respect  to 
(i)  the  average  circulation  outstanding 
of  any  bank,  association,  corporation, 
company  or  person,  and  (ii)  the  circula¬ 
tion  paid  out  by  every  person,  firm,  asso¬ 
ciation  other  than  national  bank  associa¬ 
tions,  and  every  corporation.  State  bank, 
or  State  banking  association. 

(9)  Hydraulic  mining.  The  act  en¬ 
titled  “An  Act  to  create  the  California 
Debris  Commission  and  regulate  hydrau¬ 
lic  mining  in  the  State  of  California’’, 
approved  March  1, 1893,  as  amended  (33 
U.  S.  C.  661-687),  imposes  a  tax  with 
respect  to  certain  hydraulic  gold  mining 
in  the  State  of  California. 

(b)  Applicable  regulations.  The  de¬ 
scriptive  terms  used  in  this  section  to 
designate  the  various  classes  of  taxes  are 
intended  only  to  indicate  their  general 
character.  Specific  information  relative 
to  the  scope  of  each  tax,  the  forms  used, 
and  the  functioning  of  the  Service  with 
respect  thereto  is  contained  in  the  ap¬ 
plicable  regulations.  Copies  of  all  nec¬ 
essary  forms,  and  instructions  as  to  their 
preparation  and  filing,  may  be  obtained 
from  the  district  director  of  internal 
revenue, 

(c)  Collection  of  tax — (1)  Imposed 
taxes.  The  tax  on  charges  made  by  cab¬ 
arets,  roof  gardens  and  other  similar 
places,  the  taxes  on  admission  charges  in 
excess  of  the  established  price,  the  tax 
on  the  transportation  of  oil  by  pipeline, 
the  tax  on  the  first  domestic  processing 
of  certain  vegetable  oils,  and  the  tax  on 
the  manufacture  of  sugar,  are  collected 
in  the  same  manner  as  manufacturers’ 
and  retailers’  sales  taxes.  See  §  601.402. 
The  tax  on  wagers,  the  tax  on  hydraulic 
mining,  and  the  tax  on  circulation  other 
than  of  national  banks  are  also  collected 
by  means  of  returns.  The  returns  of 
the  tax  on  wagers  are  required  to  be  filed 
monthly;  returns  of  tax  on  hydraulic 
mining  are  required  to  be  filed  annually; 


and  the  returns  of  the  tax  on  circulation 
are  required  to  be  filed  on  June  1  and 
December  1  of  each  calendar  year. 

(2)  Collected  taxes.  The  other  mis¬ 
cellaneous  excise  taxes  referred  to  in  this 
section  are  imposed  on  the  person  msik- 
ing  the  payment  for  the  admission,  tele¬ 
phone,  transportation  or  other  service 
involved.  These  taxes  are  required  to 
be  collected  by  the  theater,  telephone 
company,  railroad,  or  other  person  re¬ 
ceiving  the  payment.  All  taxes  col¬ 
lected  in  this  manner  are  held  by  the 
collecting  agent  in  trust  for  the  United 
States  until  deposited  in  accordance 
with  the  Depositary  Receipt  procedure 
or  paid  over  to  the  district  director  of 
internal  revenue.  The  collecting  agen¬ 
cies  are  required  to  file  returns  and 
the  tax  is  payable,  without  notice  from 
the  district  director,  at  the  time  fixed 
for  filing  the  returns.  If  the  person 
from  whom  the  tax  is  required  to  be 
collected  refuses  to  pay  it  or,  if  for 
any  reason  it  is  impossible  for  the  col¬ 
lecting  agency  to  collect  the  tax  from 
such  person,  the  collecting  agency  is  re¬ 
quired  to  report  to  the  district  director 
of  internal  revenue  for  the  district  in 
which  its  returns  are  required  to  be  filed 
the  name  and  address  of  such  person, 
the  nature  of  the  service  or  facility  ren¬ 
dered.  the  amount  paid  therefor,  and  the 
date  on  which  paid.  Upon  receipt  of 
this  information  the  amount  of  the  tax 
due  will  be  assessed  against  the  person 
to  whom  the  facilities  were  provided  or 
the  services  rendered. 

(3)  Depositary  receipts.  A  procedure 
similar  to  the  Depositary  Receipt  proce¬ 
dure  with  respect  to  the  payment  of  cer¬ 
tain  Federal  employment  taxes,  de¬ 
scribed  in  §  601.401  (a)  (5) .  is  prescribed 
with  respect  to  the  miscellaneous  excise 
taxes  (except  the  taxes  on  wagers,  hy¬ 
draulic  mining,  and  circulation  other 
than  of  national  banks)  referred  to  in 
paragraph  (a)  of  this  section.  For  in¬ 
formation  relating  to  the  use  of  deposi¬ 
tary  receipts  for  the  payment  of  such 
taxes,  see  the  applicable  regulations  and 
the  instructions  on  Form  720,  Quarterly 
Federal  Excise  Tax  Return. 

(d)  Licensing  and  registration — (1) 
Admissions.  Every  person  (i)  required 
by  any  provision  of  law  to  collect  any 
tax  on  admissions,  or  (ii)  being  the 
owner  or  lessee  of  any  place  which  he 
ordinarily  or  at  times  leases  or  subleases 
to  other  persons  who  impose  charges  for 
admissions  to  it,  or  (iii)  required  to  pay 
any  tax  on  charges  in  excess  of  estab¬ 
lished  prices,  or  (iv)  required  to  pay  tax 
on  charges  for  admission,  refreshment, 
service  and  merchandise  at  any  roof  gar¬ 
den,  cabaret,  or  other  similar  place  fur¬ 
nishing  a  public  performance  for  profit, 
is  required  to  make  application  for  regis¬ 
try.  The  form  provided  for  this  purpose 
is  Form  752,  Application  for  Registry, 
which  may  be  obtained  from  district  di¬ 
rectors  of  internal  revenue.  The  form 
should  be  prepared  in  accordance  with 
the  instructions  shown  thereon  and  the 
provisions  of  the  applicable  regulations. 
’The  district  director,  if  satisfied  that  all 
statements  made  in  the  application  for 
registry  are  correct,  will  issue  a  certifi¬ 
cate  of  registry  on  Form  753  to  the  per¬ 
son  who  made  the  application.  This . 
certificate  of  registry  must  be  kept  coa- 
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spicuously  posted  in  the  principal  place 
of  business  of  the  registrant,  or  be  car¬ 
ried  about  with  him  if  he  has  no  fixed 
place  of  business.  This  certificate  is  not 
transferable  from  one  person  or  firm  to 
another. 

(2)  Hydraulic  mining.  Every  person 
who  desires  to  engage  in  hydraulic  min¬ 
ing  operations  in  the  State  of  California 
within  the  scope  of  the  Act  (see  para¬ 
graph  (a)  (9)  of  this  section)  must  pro¬ 
cure  a  license  to  operate  the  mine  from 
the  California  Debris  Commission  before 
beginning  operations,  in  accordance  with 
the  rules  and  regulations  promulgated 
by  that  Commission. 

(3)  Transportation  of  property. 
Every  person  engaged  in  the  business  of 
transporting  property  for  hire  shall, 
within  60  days  after  first  engaging  in 
such  business,  register  his  name  and 
place  of  business  with  the  district  direc¬ 
tor  of  internal  revenue  for  the  district 
in  which  is  located  his  principal  place  of 
business.  The  form  provided  for  this 
purpose  is  Form  800,  Application  for 
Registry,  which  may  be  obtained  from 
the  district  director.  The  form  should 
be  prepared  in  accordance  with  the  in¬ 
structions  shown  thereon  and  the  provi¬ 
sions  of  the  applicable  regulations.  The 
district  director  receiving  the  applica¬ 
tion  for  registry  will  issue  Certificate  of 
Registry,  Form  800A,  which  must  be 
posted  in  the  registered  place  of  busi¬ 
ness. 

(4)  Wagering.  For  the  occupational 
tax  upon  any  person  liable  for  the  tax  on 
wagers  or  engaged  in  receiving  wagers 
for  or  on  behalf  of  any  person  so  liable, 
see  §  601.404  (d)  (1). 

§  601.404  Miscellaneous  excise  taxes 
collected  by  sale  of  revenue  stamps — (a) 
General.  Miscellaneous  excise  taxes 
collected  by  sale  of  revenue  stamps  may 
be  grouped  into  3  general  classes.  A 
brief  description  of  each  class  is  set 
forth  in  the  3  paragraphs  immediately 
following. 

(b)  Documentary  stamp  taxes — (1) 
Capital  stock,  certificates  of  indebted- 
ness,  deeds  of  conveyance,  and  foreign 
insurance  policies.  Chapter  34  of  the 
Internal  Revenue  Code  imposes  a  tax  on 
the  issuance  of  corporate  certificates  of 
indebtedness,  capitel  stock,  or  similar 
instruments,  and  foreign  insurance 
policies.  Chapter  34  of  the  Code  also 
imposes  a  tax  on  all  sales  or  transfers 
of  corporate  certificates  of  indebtedness, 
capital  stock,  or  similar  instruments, 
and  on  deeds  of  conveyance  of  realty 
sold. 

(2)  Cotton  futures.  Subchapter  D  of 
chapter  39  of  the  Code  imposes  a  tax  on 
each  contract  of  sale  of  any  cotton  for 
future  delivery  unless  the  contract  com¬ 
plies  with  certain  specified  conditions. 

(3)  Silver  bullion.  Subchapter  F  of 
chapter  39  of  the  Code  imposes  a  tax 
on  the  net  profit  realized  on  the  trans¬ 
fer  of  any  interest  in  silver  bullion,  sub¬ 
ject  to  certain  exemptions  and  abate¬ 
ments  to  registered  dealers  and  pro¬ 
ducers. 

(c)  Commodity  stamp  taxes — (1) 
Oleomargine.  Subchapter  F  of  chapter 
38  of  the  Code  imposes  a  tax  with  re¬ 
spect  to  all  oleomargarine  imported 
from  foreign  countries. 


(Z)  'Adulterated  and  process  or  reno¬ 
vated  butter.  Part  I  of  subchapter  C  of 
chapter  39  of  the  Code  imposes  taxes 
with  respect  to  adulterated  and  process 
or  renovated  butter  and  also  imposes  an 
occupational  tax  on  manufacturers  of 
adulterated  and  process  or  renovated 
butter  and  on  wholesale  and  retail 
dealers  in  adulterated  butter. 

(3)  Filled  cheese.  Part  II  of  subchap¬ 
ter  C  of  chapter  39  imposes  a  tax  with 
respect  to  filled  cheese  and  also  imposes 
an  occupational  tax  on  manufacturers 
of,  and  wholesale  and  retail  dealers  in, 
filled  cheese. 

(4)  Opium,  isonipecaine,  opiates,  and 
coca  leaves.  Part  I  of  sulKhapter  A  of 
chapter  39  of  the  Code  imposes  a  tax 
upon  narcotic  drugs  produced  in  or  im¬ 
ported  into  the  United  States,  and  sold, 
or  removed  for  consumption  or  sale  and 
also  imposes  an  occupational  tax  on  (i) 
importers,  manufacturers,  producers  or 
compounders  of  such  drugs;  (ii)  whole¬ 
sale  or  retail  dealers  in  such  drugs;  (iii) 
physicians,  dentists,  veterinary  surgeons 
or  other  practitioners  dispensing  such 
drugs;  (iv)  persons  engaged  in  research, 
instruction  or  analysis  using  such  drugs; 
and  (v)  persons  not  otherwise  taxed  dis¬ 
pensing  preparations  containing  such 
drugs.  The  responsibility  for  the  admin¬ 
istration  and  enforcement  of  these  taxes 
is  jointly  shared  by  the  Internal  Revenue 
Service  and  the  Bureau  of  Narcotics. 

(5)  Opium  for  smoking  purposes. 
Subpart  B  of  part  I  of  subchapter  A  of 
chapter  39  of  the  Code  imposes  a  tax 
upon  all  opium  manufactured  in  the 
United  States  for  smoking  purposes. 
The  responsibility  for  the  administration 
and  enforcement  of  this  tax  is  jointly 
shared  by  the  Internal  Revenue  Service 
and  the  Bureau  of  Narcotics. 

(6)  Marihuana.  Part  n  of  subchap¬ 
ter  A  of  chapter  39  of  the  Code  imposes 
a  tax  upon  all  transfers  of  marihuana 
and  also  imposes  an  occupational  tax 
with  respect  to  marihuana  on  similar 
classes  of  persons  as  those  enumerated 
in  subparagraph  (4)  of  this  paragraph 
and  in  addition  imposes  a  tax  on  millers 
of  marihuana.  The  responsibility  for 
the  administration  and  enforcement  of 
this  tax  is  jointly  shared  by  the  Internal 
Revenue  Service  and  the  Bureau  of 
Narcotics. 

(7)  Playing  cards.  Subchapter  A  of 
chapter  36  of  the  Code  imposes  a  tax  on 
playing  cards  manufactmed  or  im¬ 
ported,  and  sold,  or  removed  for  con¬ 
sumption  or  sale. 

(8)  White  phosphorous  matches. 
Subchapter  B  of  chapter  39  of  the  Code 
imposes  a  tax  upon  white  phosphorous 
matches. 

(d)  Occupational  stamp  taxes — (1) 
Wagers.  Subchapter  A  of  chapter  35  of 
the  Code  imposes  a  tax  on  wagers.  Sub¬ 
chapter  B  of  chapter  35  of  the  Code  im¬ 
poses  an  occupational  tax  upon  each 
person  who  is  liable  for  the  tax  on  wagers 
or  who  is  engaged  in  receiving  wagers 
for  or  on  behalf  of  any  person  so  liable. 

(2)  Coin-operated  amusement  or  gam¬ 
ing  devices.  Subchapter  B  of  chapter 
36  of  the  Code  imposes  an  occupational 
tax  with  respect  to  coin-(^^erated  amuse¬ 
ment  or  gaming  devices. 


(3)  Bowling  alleys,  billiard  and  pool 
tables.  Subchapter  C  of  chapter  36  of 
the  Code  imposes  an  occupational  tax 
with  respect  to  bowling  alleys,  billiard 
tables,  and  pool  tables. 

(e)  Applicable  regulations.  The  de¬ 
scriptive  terms  used  in  this  section  to 
designate  the  various  classes  of  taxes 
are  intended  only  to  indicate  their  gen¬ 
eral  character.  Specific  information  rel¬ 
ative  to  the  scope  of  each  tax,  the  forms 
used,  and  the  functioning  of  the  Service 
with  respect  thereto  is  contained  in  the 
applicable  regulations.  Copies  of  all  nec¬ 
essary  forms,  and  instructions  as  to  their 
preparation  and  filing,  may  be  obtained 
from  the  district  director  of  internal 
revenue. 

(f)  General  procedure.  (1)  The  doc¬ 
umentary  and  commodity  stamp  taxes 
are  paid  by  having  afiSxed  to  the  docu¬ 
ment,  memorandum  of  sale,  policy,  pack¬ 
age,  container,  etc.,  an  internal  revenue 
adhesive  stamp  or  stamps  in  an  amount 
equal  to  the  tax  due  and  by  thereafter 
canceling  such  stamps  in  the  manner 
prescribed.  Pasmient  of  occupational 
taxes  is  evidenced  by  the  posting  or  dis¬ 
playing  of  a  special  occupational  tax 
stamp  on  the  premises  where  the  busi¬ 
ness  is  operated.  If  the  taxpayer  re¬ 
quired  to  display  the  special  occupa¬ 
tional  tax  stamp  has  no  fixed  place  of 
business,  the  stamp  must  be  kept  on  his 
person.  The  stamps  used  for  such  pur¬ 
poses  are  prepared  by  the  Internal  Rev¬ 
enue  Service  and  distributed  through 
district  directors  of  internal  revenue. 

(2)  Documentary  stamp  taxes  are 
payable  with  respect  to  every  trans¬ 
action,  i.  e.,  each  issue,  sale,  transfer,  etc., 
of  the  instrument  subject  to  tax.  Com¬ 
modity  stamp  taxes  are  payable  with  re¬ 
spect  to  the  manufacture,  importation, 
or  transfer,  as  the  case  may  be,  of  the 
contents  of  each  package  or  container. 
Occupational  taxes  are  payable  annually 
for  the  privilege  of  doing  business  begin¬ 
ning  with  July  1  of  each  year,  when  the 
taxpayer  is  in  business  on  that  date,  or 
from  the  beginning  of  the  month  in 
which  the  business  is  commenced  on  a 
pro  rata  basis. 

(3)  Documentary  stamps  may  be  pur¬ 
chased  from  (i)  district  directors  of  in¬ 
ternal  revenue  and  duly  authorized  in¬ 
ternal  revenue  employees;  (ii)  postmas¬ 
ters  in  all  post  offices  of  the  first  and 
second  classes  and  such  post  offices  of 
the  third  and  fomiJi  cleisses  as  are  lo¬ 
cated  in  county  seats;  (iii)  designated 
depositaries  of  the  United  States;  and 
(iv)  designated  agents  of  any  State. 
Commodity  and  occupational  tax  stamps 
may  be  purchased  only  from  district  di¬ 
rectors  and  duly  authorized  internal  rev¬ 
enue  agents.  Such  purchases  may  be 
made  only  upon  the  filing  of  the  pre¬ 
scribed  requisition,  application,  or  other 
form  and  frexn  an  official  authorized  by 
law  to  sell  such  stamps. 

(4)  Prior  to  January  1, 1955,  payment 
for  such  stamps  must  be  made  by  means 
of  cash,  post  office  money  order  or  cer¬ 
tified  check.  On  and  after  January  1, 
1955,  pasrment  for  such  stamps  may  be 
made  by  personal  checks  to  the  extent 
provided  by  regulations.  In  situations 
(i)  where  the  instruments,  documents, 
commodities,  etc.,  subject  to  stamp  tax 
are  no  longer  in  existence  or  (ii)  where. 
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for  other  reasons,  such  instruments, 
documents,  etc.,  cannot  be  stamped,  or 
(iii)  where  it  is  discovered  that  occupa¬ 
tional  tax  stamps  are  due  for  prior  tax¬ 
able  years,  or  (iv)  where  a  taxpayer, 
after  being  advised  of  his  liability,  re¬ 
fuses  to  affix  stamps,  the  tax  is  collected 
by  assessment. 

(5)  Detailed  information  as  to  the  per¬ 
son  liable  for  tax.  the  forms  of  stamps, 
the  prescribed  applications  or  requisi¬ 
tions,  and  all  other  forms  required  in 
connection  with  miscellaneous  excise 
taxes  payable  by  revenue  stsunps  is  con¬ 
tained  in  the  applicable  regulations. 
Copies  of  all  necessary  forms,  and  in¬ 
structions  as  to  their  preparation  arid 
filing,  may  be  obtained  from  the  district 
director  of  internal  revenue. 

(g)  Liability  for  additional  or  delin¬ 
quent  tax.  When  liability  for  additional 
or  delinquent  tax  is  disclosed  by  the  tax¬ 
payer  or  is  discovered  as  a  result  of  an 
examination  of  the  taxpayer’s  books  and 
records,  pasmaent  thereof  is  evidenced  by 
means  of  the  prescribed  stamp  if  the 
document,  commodity,  etc.,  is  still  in  ex¬ 
istence  or,  in  the  case  of  an  occupational 
tax,  if  the  liability  is  for  the  current 
period.  Where  the  documents,  com¬ 
modities,  etc.,  are  no  longer  in  existence, 
or  where  the  taxpayer  refuses  to  affix  or 
purchase  the  stamps  or  where,  in  the 
case  of  an  occupational  tax,  the  liability 
Is  for  a  prior  taxable  period,  the  addi¬ 
tional  or  delinquent  tax  is  collected  by 
assessment. 

(h)  Administrative  remedies  available 
to  taxpayers  after  purchase  of  documen¬ 
tary.  commodity,  or  occupational  tax 
stamps  or  after  assessment  or  payment 
of  tax — (1)  Redemption  of  stamps. 
Where  stamps  have  been  rendered  use¬ 
less  by  gum^ng  or  sticking  together  in 
transit  or  otherwise  without  fault  of  the 
purchaser,  they  may  be  exchanged  by  a 
district  director  of  internal  revenue  for 
other  stamps  of  the  same  quantity  and 
denomination.  Stamps  which  have  been 
spoiled,  destroyed,  or  rendered  useless, 
or  unfit  for  the  purpose  intended,  or  for 
which  the  owner  may  have  no  use,  or 
which  through  mistake  have  been  im¬ 
properly  or  unnecessarily  used,  or  have 
been  used  in  excess  of  the  amount  of 
tax  actually  due,  may  be  redeemed  upon 
proper  claim  filed  wi^  ttie  district  direc¬ 
tor.  All  such  claims  must  be  prepared 
on  Form  843  and  must  be  filed  with  the 
district  director  for  the  district  in  which 
is  located  the  principal  office  of  the 
claimant,  or  if  he  has  no  such  office,  with 
the  district  director  for  the  district  in 
which  he  resides.  The  claim  must  be 
filed  within  3  years  after  the  date  of 
purchase  of  the  stamps  from  the  Gov¬ 
ernment  The  stamps  either  must  be 
submitted  with  the  claim,  or  if  it  is 
impracticable  to  remove  them  from  the 
instruments,  documents,  etc.,  to  which 
they  are  attached  they  must  be  presented 
to  an  internal  revenue  agent  or  other  in¬ 
ternal  revenue  representative  who  will 
write  on  the  face  of  the  stamps  the  words 
“Claim  for  refund  filed",  and, attach  to 
the  claim  a  statement  showing  that  such 
endorsement  has  been  made.  In  any 
case  where  the  actual  date  of  purchase 
of  the  stamps  from  the  Government  can¬ 
not  be  given,  it  must  be  definitely  shown 


in  the  claim  whether  they  were  so  pur¬ 
chased  within  3  years  prior  to  the  date 
of  filing  of  the  claim.  Once  filed,  a 
claim  for  redemption  follows  generally 
the  same  channels  as  do  all  other  claims 
for  refund.  See  §§  601.103-601.106. 

(2)  Claims  for  abatement  or  refund. 
Where  a  stamp  tax  is  not  paid  by  stamp 
but  the  amount  thereof  is  assessed,  the 
person  against  whom  the  assessment  is 
made  may  file  a  claim  for  abatement  of 
the  tax  or  a  claim  for  refund  for  any  part 
of  the  assessment  which  has  been  paid. 
In  either  case  the  procedure  to  be  fol¬ 
lowed  by  the  claimant  generally  is  the 
same  as  set  forth  in  the  case  of  claims 
for  abatement  or  refund  of  other  taxes. 
See  §§  601.103-601.106.  All  claims  for 
refund  of  stamp  tax  paid  pursuant  to  an 
assessment  must  be  filed  within  3  years 
next  after  payment  of  the  tax. 

(3)  Instructions.  Detailed  instruc¬ 
tions  as  to  the  manner  in  which  claims 
for  redemption  of  stamps  and  for  abate¬ 
ment  and  refund  of  stamp  taxes  should 
be  prepared  and  filed  are  contained  in 
the  applicable  regulations. 

(1)  Provisions  special  to  documentary 
stamp  taxes.  (1)  Every  person  engaged 
in  any  of  the  following  businesses  or  ac¬ 
tivities  is  required  to  register  with  the 
district  director  of  internal  revenue  for 
each  district  in  which  such  business  or 
activity  is  conducted:  (i)  negotiating, 
making,  or  recording  sales  or  transfers 
of  stock,  certificates  of  indebtedness, 
etc.;  (ii)  conducting  or  transacting  a 
stock  or  bond  brokerage  business;  (iii) 
accepting  or  procuring  the  transmission 
of  orders  for  the  purchase  or  sale  or 
transfer  of  stocks,  etc.,  to  be  executed  at 
a  stock  or  bond  brokerage  office  or  an 
exchange  or  similar  place;  (iv)  trans¬ 
ferring  stock,  certificates  of  indebted¬ 
ness,  etc.,  other  than  his  own;  and  (v) 
conducting  an  exchange  or  clearing 
house,  or  clearing  association,  for  the 
clearing,  adjusting  and  settling  of  trans¬ 
actions  made  on  exchanges  or  similar 
places. 

(2)  A  statement  for  such  registration 
is  required  to  be  made  on  Form  741  pro¬ 
curable  from  district  directors  of  inter¬ 
nal  revenue.  The  statement  must  set 
forth  specifically  the  character  of  the 
business,  the  name  under  which  it  is  op¬ 
erated,  and  the  exact  location.  A  con¬ 
cern  having  branches  or  agencies  must 
file  a  statement  in  the  district  in  which 
its  principal  office  is  located,  showing  the 
address  of  each  branch  office  or  agency 
and  the  name  of  the  manager  or  agent 
thereof.  A  separate  statement  must  also 
be  filed  in  each  of  the  other  districts  in 
which  branches  or  agencies  are  main¬ 
tained.  The  data  shown  in  a  statement 
covering  a  branch  or  agency  must  relate 
to  such  branch  or  agency  rather  than 
the  principal  office.  For  further  infor¬ 
mation  as  to  the  proper  execution  of 
Form  741,  see  the  applicable  regulations. 

(3)  Any  person  conducting  a  stock 
brokerage  business  who  has  registered 
with  the  district  director  as  provided 
above  may  a];HX>int  some  person  to  act 
as  ncHninee  in  holding  stock  on  his  be¬ 
half.  Also,  any  person  acting  in  the 
capacity  of  a  custodian  may  appoint 
some  person  to  act  as  nominee  in  hold¬ 
ing  stocks  or  certificates  of  indebtedness 


on  his  behalf.  Any  corporation  may  ap¬ 
point  some  person  to  act  as  nominee  to 
hold  stock  on  its  behalf.  The  name  of 
the  person  appointed  as  nominee  of  a 
broker,  custodian,  or  a  corporation  shall 
be  registered  with  the  district  director 
for  the  district  in  which  the  principal 
place  of  business  of  the  broker,  custodian, 
or  corporation  is  located.  Substitution 
of  a  nominee  may  be  effected  by  likewise 
registering  the  name  of  the  successor 
nominee.  No  special  form  is  prescribed 
for  use  in  registering  a  nominee. 

(4)  Where  proper  registration  state¬ 
ments  have  been  filed,  the  district  di¬ 
rector  will  issue  to  such  person  a  certifi¬ 
cate  of  registration  signed  by  the  dis¬ 
trict  director  and  setting  forth  the  date 
of  issue,  the  name  of  the  person  conduct¬ 
ing  the  business  and  the  nature  of  the 
business  for  which  the  certificate  is 
issued.  Such  certificate  must  be  kept  at 
the  place  of  business  located  within  the 
district  of  the  district  director  by  whom 
the  certificate  is  issued. 

(j)  Provisions  special  to  commodity 
stamp  taxes.  (1)  Provision  is  made  for 
the  withdrawal  of  filled  cheese  and  play¬ 
ing  cards  from  factories,  free  of  tax,  for 
the  use  of  the  United  States.  The  pro¬ 
cedure  to  be  followed,  the  forms  to  be 
used,  etc.,  in  the  case  of  such  with¬ 
drawals  are  contained  in  the  applicable 
regulations.  Provision  is  also  made  for 
the  exportation  without  payment  of  tax 
on  adulterated  butter  and  playing  cards. 
The  procedure  to  be  followed,  and  the 
forms  to  be  used,  etc.,  in  the  case  of  such 
exportation  are  contained  in  the  appli¬ 
cable  r^ulations. 

(2)  EJvery  manufacturer  of  opium 
manufactured  in  the  United  States  for 
smoking  purposes  must,  before  com¬ 
mencing  business,  furnish  to  the  district 
director  of  the  district  in  which  his 
place  of  manufacture  is  located  a  notice 
on  Form  268  and  a  bond  on  Form  269 
with  sureties  satisfactory  to  the  district 
director  and  in  a  penal  sum  of  not  less 
than  $100,000.  There  shall  be  not  less 
than  3  personal  sureties,  each  of  whom 
shall  qualify  in  the  full  amount  of  the 
bond.  The  district  director  on  approv¬ 
ing  the  bond  will  issue  to  the  manufac¬ 
turer  a  certificate  on  Form  270  which 
will  specify  the  penal  sum  of  the  bond 
furnished.  This  certificate  shall  contain 
a  transcript  from  the  manufacturer’s 
notice.  Form  268,  giving  an  accurate  de¬ 
scription  of  the  factory  premises.  This 
certificate  must  be  posted  by  the  manu¬ 
facturer  in  a  conspicuous  place  within 
his  manufactory. 

(3)  Every  manufacturer  of  adulter¬ 
ated  and  process  or  renovated  butter, 
filled  cheese,  or  white  phosphorous 
matches  must  also  give  notice  and 
register  with  the  district  director  on 
Form  213  before  engaging  in  the  busi¬ 
ness,  and  also  furnish  a  satisfactory 
bond  on  Form  214.  Every  manufacturer 
of  playing  cards  is  required  to  register 
with  the  district  director  on  Form  277. 
Persons  regularly  engaged  in  the  busi¬ 
ness  of  furnishing  silver  bullion  for  in¬ 
dustrial,  professional,  or  artistic  use  are 
required  to  register  with  the  district 
director  on  Form  1  (Silver) .  Persons  re¬ 
quired  to  register  with  the  district  direc¬ 
tor  or  furnish  bond  should  consult  the 
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applicable  regulations  and  the  appro¬ 
priate  forms. 

(k)  Provisions  applicable  to  special  or 
occupational  stamp  taxes.  Every  person 
liable  to  pay  any  occupational  tax  im¬ 
posed  under  subtitle  D  of  the  Code  is 
required  to  register  with  the  district 
director  of  internal  revenue  his  name  or 
style,  place  of  residence,  trade  or  busi¬ 
ness,  and  the  place  where  such  trade  or 
business  is  carried  on.  In  the  case  of  a 
partnership  the  names  of  the  partners 
and  their  place  of  residence  must  be  so 
registered.  See  section  7011  of  the  Code. 
The  following  forms  are  prescribed  for 
registration:  Form  678  (relating  to  oc¬ 
cupational  taxes  with  respect  to  opium, 
etc.).  Form  678-A  (relating  to  occupa¬ 
tional  taxes  with  respect  to  opium,  etc., 
in  the  case  of  a  person  who  has  not 
previously  registered  in  any  of  the  classes 
or  occupations  specified  in  section  4721 
of  the  Code),  Form  678-C  (relating  to 
occupational  taxes  with  respect  to  mari¬ 
huana)  ,  Form  11  (relating  to  adulterated 
and  process  or  renovated  butter  and 
filled  cheese).  Form  11-B  (relating  to 
occupational  taxes  with  respect  to  coin- 
operated  amusement  and  gaming  de¬ 
vices,  bowling  alleys,  and  billiard  and 
pool  tables).  Form  11-C  (relating  to  oc¬ 
cupational  tax  with  respect  to  wagering) . 

SUBPART  E — CONFERENCE  AND  PRAaiCE 
REQUIREMENTS 

§  601.501  Scope  of  requirements.  The 
conference  and  practice  requirements 
prescribed  in  this  subpart  apply  to  all 
offices  of  the  Internal  Revenue  Service, 
including  the  Office  of  the  Chief  Counsel. 
Such  requirements  are  applicable  with 
respect  to  any  matter  involving  any  in¬ 
ternal  revenue  tax. 

§  601.502  Qualifications  for  confer¬ 
ences — (a)  General.  It  is  the  policy  of 
the  Internal  Revenue  Service  to  encour¬ 
age  the  discussion  of  disputed  tax  liabil¬ 
ity  or  any  matter  in  connection  with  an 
internal  revenue  tax  which  affects  the 
taxpayer’s  interest.  Conferences,  of 
course,  may  be  accorded  only  to  taxpay¬ 
ers  or  their  duly  authorized  representa¬ 
tives.  Conferences  with  taxpayers  or 
their  representatives  will  not  ordinarily 
be  held  without  previous  arrangement. 
However,  upon  a  proper  showing  a  re¬ 
quest  for  an  immediate  conference  with¬ 
out  previous  arrangement  will  be  given 
consideration,  and  Service  officials  re¬ 
sponsible  for  the  arrangement  of  con¬ 
ferences  may,  in  their  discretion,  make 
an  exception  to  the  rule.  Every  protest, 
brief,  or  other  statement  in  writing 
which  the  taxpayer  or  his  representa¬ 
tive  desires  to  be  considered  at  any  con¬ 
ference  should  be  submitted  or  filed  at 
least  five  days  prior  to  the  date  of  the 
conference.  If  the  taxpayer  or  his  rep¬ 
resentative  is  unable  to  file  such  protest, 
brief,  or  other  statement  in  writing  at 
least  five  days  prior  to  the  date  of  the 
scheduled  conference,  the  taxpayer  or 
his  representative  should  arrange  with 
the  appropriate  Service  representative 
for  a  postponement  of  the  conference  to 
a  date  mutually  agreeable  to  the  parties. 
The  taxpayer  or  his  representative  re¬ 
mains  free  of  course  to  submit  additional 
or  supporting  facts  or  evidence  within 
a  reasonable  time  after  the  conference. 

No.  127 - 4 


(b)  Requirement  of  enrollment.  (1) 
Except  as  provided  in  this  paragraph,  or 
as  authorized  by  Treasury  Department 
Circular  No.  230  as  amended  (31  CFR, 
Parts  10,  12,  13,  and  14),  which  circular 
contains  rules  governing  the  recognition 
of  attorneys  and  agents  representing 
clients  before  the  Treasury  Department, 
no  person  appearing  as  an  attorney  or 
agent  on  behalf  of  any  taxpayer,  or  of  a 
transferee  or  fiduciary  will  be  recognized 
by  representatives  of  the  Internal  Reve¬ 
nue  Service,  unless  such  attorney  or 
agent  is  duly  enrolled  and  in  good  stand¬ 
ing  to  practice  before  the  Treasury  De¬ 
partment  in  accordance  with  Depart¬ 
ment  Circular  No.  230.  The  appearance 
of  such  attorney  or  agent,  and  his  repre¬ 
sentation  of  taxpayers  in  every  respect, 
must  be  in  strict  compliance  with  the 
requirements  of  Department  Circular  No. 
230  and  all  pertinent  statutes,  and  also 
with  the  requirements  of  this  subpart. 
Evidence  of  enrollment  must  be  sub¬ 
mitted  upon  request  when  the  attorney 
or  agent  presents  himself  for  conference. 

(2)  Certain  individuals  are  author¬ 
ized  by  Department  Circular  No.  230  to 
appear  without  enrollment  under  the 
circumstances  and  conditions  described 
therein.  However,  such  individuals  must 
present  satisfactory  identification,  and 
the  requirement  of  a  power  of  attorney 
will  not  be  waived  in  the  case  of  any  in¬ 
dividual  appearing  on  behalf  of  another 
person.  See  paragraph  (c)  of  this  sec¬ 
tion.  The  formal  requirements  con¬ 
cerning  identification  and  authority  of 
a  person  to  act  in  a  fiduciary  capacity  are 
the  same  as  those  related  to  the  execu¬ 
tion  of  powers  of  attorney  by  such  fidu¬ 
ciary.  See  §  601.505.  Individuals  who 
without  enrollment  appear  on  behalf  of 
any  person  with  respect  to  the  tax  lia¬ 
bility  of  such  person  may  also  without 
enrollment  appear  with  respect  to  the 
liability  of  such  person  as  a  transferee 
of  property  of  a  taxpayer  and  with  re¬ 
spect  to  the  liability  of  a  fiduciary  under 
section  3467  of  the  Revised  Statutes,  31 
U.  S.  C.  192. 

(3)  Unenrolled  employees  of  enrolled 
attorneys  or  agents  will  not  be  recognized 
by  offices  of  the  Service,  except  for  the 
purpose  of  filing  papers  or  securing  in¬ 
formation  as  to  the  status  of  tax  cases. 
Recognition  of  such  employees  for  the 
purpose  of  securing  information  as  to 
the  status  of  tax  cases  will  be  given  only 
when  the  employee  presents  with  ref¬ 
erence  to  a  particular  case  written  au¬ 
thority  from  his  employer  to  request  such 
information,  and  a  power  of  attorney 
authorizing  his  employer  to  act  in  such 
matter  has  previously  been  filed  and  not 
revoked. 

(4)  If  a  proper  power  of  attorney  is 
filed  authorizing  only  one  of  the  follow¬ 
ing  acts  by  the  attorney  or  agent,  en¬ 
rollment  will  not  be  required : 

(i)  Authority  to  sign,  but  not  to  prose¬ 
cute,  any  claim  of  the  taxpayer;  and 

(ii)  Authority  to  inspect  or  receive 
copies  of  returns  filed  by  the  taxpayer 
where  an  Executive  order  or  regulations 
permit  such  action  by  agent. 

The  Commissioner  reserves  the  right 
to  withhold  making  the  above  exceptions 
in  any  specific  cases.  If  the  power  of 
attorney  authorizes  the  attorney  or  agent 


to  do  both  of  the  above  acts  or  one  of 
the  above  acts  and  some  other  act  or 
acts,  enrollment  will  be  required,  not¬ 
withstanding  that  the  attorney  or  agent 
does  not  expect  to  exercise  the  additional 
power  conferred  upon  him. 

(5)  If  at  the  time  an  attorney  or  agent 
appears  for  conference,  he  is  not  fa¬ 
miliar  with  the  requirement  for  enroll¬ 
ment  or  for  a  power  of  attorney,  or  can 
show  that  he  has  not  had  a  reasonable 
opportunity  to  obtain  a  power  of  at¬ 
torney  from  the  person  on  whose  behalf 
he  appears,  but  is  able  to  produce  such 
evidence  as  will  reasonably  convince  the 
Service’s  representative  that  he  has  au¬ 
thority  to  represent  the  taxpayer,  such 
attorney  or  agent  may  be  heard  with 
the  understanding  that  a  power  of  at¬ 
torney  in  proper  form  and  evidence  of 
enrollment  will  be  promptly  submitted. 
Pending  the  filing  of  a  power  of  attorney 
and  of  evidence  of  enrollment,  informa¬ 
tion  concerning  the  Service’s  attitude 
with  respect  to  the  matter  will  not  be 
disclosed  to  the  attorney  or  agent. 

(c)  Requirement  of  power  of  attorney. 

(1)  No  attorney  or  agent  shall  appear 
on  behalf  of  any  person  before  any  of¬ 
fice  of  the  Internal  Revenue  Service  or 
be  recc^ized  in  any  matter  connected 
with  the  presentation  of  silch  person’s 
interests,  including  the  preparation  and 
filing  of  necessary  written  documents 
and  correspondence  with  the  Service 
relative  to  such  interests,  unless  such 
attorney  or  agent  presents  and  files  a 
power  of  attorney  in  proper  form,  or  a 
certified  copy  thereof,  from  such  person 
authorizing  the  attorney  or  agent  to  rep¬ 
resent  him  in  the  matter  in  question. 
Only  one  power  of  attorney  to  represent 
the  taxpayer  shall  be  in  effect  In  any 
one  case,  and  there  shall  be  included  in 
such  power  of  attorney  the  names  and 
addresses  of  all  attorneys  or  agents  to 
whom  the  taxpayer  has  delegated  au¬ 
thority  to  represent  him  in  the  case.  A 
power  of  attorney  is  not  required  in  the 
case  of  an  attorney  appointed  by  a  court 
having  jurisdiction  over  a  debtor  to  rep¬ 
resent  a  trustee  in  bankruptcy,  debtor  in 
possession,  or  receiver.  F^r  evidence  of 
authority  to  be  submitted  in  such  cases, 
see  §601.505  (c). 

(2)  The  Commissioner  may,  with  re¬ 
spect  to  the  performance  of  a  specific 
act,  substitute  a  requirement  for  appro¬ 
priate  evidence  of  authorization  in  lieu 
of  the  requirement  in  this  section  of  a 
power  of  attorney.  The  requirement  of 
a  power  of  attorney  to  authorize  prose¬ 
cution  of  a  claim  for  refund  by  an  at¬ 
torney  or  agent  of  the  claimant  shall 
not  be  waived. 

(3)  See  paragraph  (b)  (5)  of  this 
section  with  respect  to  recognition  of 
an  attorney  or  agent  in  certain  cases 
pending  the  filing  of  a  power  of  attorney. 

(4)  A  power  of  attorney  filed  after 
final  determination  of  a  tax  liability  will 
not  be  accepted,  unless  the  power  of  at¬ 
torney  recites  that  the  taxpayer  is  in¬ 
formed  of  such  settlement  and  of  the 
amount  of  the  deficiency  or  overassess¬ 
ment  determined. 

§  601.503  Filing  power  of  attorney 
and  statement  relative  to  fees.  A  power 
of  attorney  shall  be  filed  in  duplicate  in 
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the  office  of  the  district  director  of  in¬ 
ternal  revenue  in  which  the  case  is  under 
consideration,  with  one  additional  con¬ 
formed  copy  for  each  taxable  year  in 
excess  of  one.  If  at  the  time  the  power 
of  attorney  is  furnished  the  case  is  pend¬ 
ing  in  the  office  of  an  assistant  re^onal 
commissioner,  the  power  of  attorney  may 
be  filed  in  such  office.  In  the  case  of  a 
power  of  attorney  authorizing  represen¬ 
tation  in  connection  with  a  request  for 
a  ruling  or  a  similar  matter  of  a  specific 
nature  which  will  be  originally  consid¬ 
ered  by  the  National  Office,  the  power  of 
attorney  shall  be  filed  in  the  Office  of  the 
Director  of  Practice.  Internal  Revenue 
Service.  Washington  25.  D.  C.  A  fee 
statement  respecting  contingent  or  par¬ 
tially  (xmtingent  fees  required  to  be  filed 
by  attorneys  and  agents  under  Depart¬ 
ment  Circular  No.  230  shall  be  signed 
only  by  the  attorney  or  agent  and  filed 
with  the  power  of  attorney  to  which  it 
relates. 

§  601.504  Provisions  respecting  powers 
of  attorney — (a)  Formal  requirements. 
The  use  of  technical  language  in  the 
preparation  of  a  power  of  attorney  is 
not  necessary,  but  the  instrument  should 
clearly  express  the  taxpayer’s  intention 
as  to  the  scope  of  the  authority  granted 
to  the  attorney  or  agent,  and  the  tax 
matters  and  the  taxable  years  or  periods 
to  which  the  power  relates.  If  it  is  de¬ 
sired  that  a  copy  of  any  correspondence 
addressed  to  the  taxpayer  should  be  sent 
to  the  attorney  or  agent  in  connection 
with  any  matter  in  respect  of  which  he 
is  authorized  to  act  under  the  terms  of 
the  power  of  attorney,  the  power  of  at¬ 
torney  should  contain  a  request  to  that 
effect  and  designate  the  mailing  address 
of  such  attorney  or  agent. 

(1)  Extent  of  authority  delegated. 
The  authority  delegated  to  an  attorney 
or  agent  in  a  power  of  attorney  enumer¬ 
ating  specific  acts  which  the  attorney  or 
agent  is  authorized  to  perform  will  be 
considered  to  be  limited  to  those  acts. 
Express  authority  to  perform  the  follow¬ 
ing  acts  must  be  granted  in  the  power 
of  attorney  or  such  acts  will  be  consid¬ 
ered  to  be  beyond  the  scope  of  the  au¬ 
thority  of  the  attorney  or  agent: 

(1)  To  receive,  but  not  to  endorse  and 
collect,  checks  in  pa3rment  of  any  refund 
of  internal  revenue  taxes,  penalties,  or 
interest.  (See  section  3477  of  the  Re¬ 
vised  Statutes  (31  U.  S.  C.  203),  which 
prohibits  assignments  of  claims  or  por¬ 
tions  thereof,  and  §  601.510.) 

(ii)  To  delegate  authority  or  to  sub¬ 
stitute  another  agent  or  attorney. 

(iii)  To  execute  waivers  or  consents 
agreeing  to  a  later  assessment  and  col¬ 
lection  of  taxes  than  is  provided  by  ap¬ 
plicable  statutes  of  limitations. 

(iv)  To  execute  a  closing  agreement 
in  respect  of  a  tax  liability  or  a  specific 
matter. 

(2)  Signature  of  principal.  A  power 
of  attorney  shall  be  signed  as  follows: 

(i)  In  the  case  of  an  individual  tax¬ 
payer.  by  such  individiial. 

(ii)  In  the  case  of  any  taxable  year 
for  which  a  joint  return  was  made  by 
husband  and  wife,  by  both  husband  and 
wife  except  that  either  spouse  may  sign 
for  the  other  if  such  si^ature  is  duly 
authorized  in  writing. 


(iii)  In  the  case  of  a  partnership, 
either  by  all  members  or  in  the  name  of 
the  partnership  by  one  of  the  partners 
duly  authorized  to  act. 

(iv)  In  the  case  of  a  corporation,  by 
an  officer  of  the  corporation  having  au¬ 
thority  to  bind  the  corporation.  The 
instrument  shall  also  be  attested  by  the 
secretary  of  the  corporation  and  the 
corporate  seal  affixed.  If  the  officer  who 
signs  the  power  of  attorney  is  also  sec¬ 
retary,  another  officer  of  the  corporation, 
preferably  the  president,  vice  president, 
or  treasurer,  must  also  sign  the  authori¬ 
zation  so  that  two  different  individuals' 
signatures  will  appear  thereon.  If  the 
corporation  has  no  seal,  a  certified  copy 
of  a  resolution  duly  passed  by  the  board 
of  directors  of  the  corporation  authoriz¬ 
ing  the  execution  of  the  power  of  attor¬ 
ney  should  be  attached. 

(V)  In  the  case  of  an  association,  the 
same  requirements  shall  be  applied  as 
in  the  case  of  a  corporation. 

(vi)  In  case  the  taxpayer  is  dissolved, 
insolvent,  or  deceased,  and  in  the  case 
of  a  trustee,  guardian,  or  other  fiduciary, 
see  §  601.505  for  instructions  for  execu¬ 
tion  of  powers  of  attorney  in  special 
cases. 

(3)  Acknowledgment.  The  power  of 
attorney  must  be  acknowledged  before 
a  notary  public,  or,  in  lieu  thereof,  wit¬ 
nessed  by  two  disinterested  individuals. 
The  notarial  seal  must  be  affixed  unless 
such  seal  is  not  required  under  the  laws 
of  the  State  wherein  the  power  of  attor¬ 
ney  is  executed. 

(4)  Certification  of  powers  of  attor¬ 
ney.  The  certification  of  copies  of 
powers  of  attorney  or  papers  or  docu¬ 
ments  filed  in  connection  therewith  must 
be  made  by  a  notary  public  or  other 
proper  official,  who  shall  state  that  he 
has  personally  compared  the  copy  with 
the  original  and  finds  it  to  be  a  true 
and  correct  copy. 

(b)  Substitution  of  attorneys  or 
agents.  Substitution  of  attorneys  or 
agents  or  delegations  of  authority  can 
be  recognized  only  if  the  power  of  at¬ 
torney  expressly  confers  the  power  of 
substitution  or  delegation.  An  attorney 
or  agent  who  is  enrolled  and  in  good 
standing  before  the  Department  may, 
in  pursuance  of  such  express  authority, 
substitute  another  or  others  in  his  stead 
or  delegate  authority  to  another  or 
others.  The  Service  reserves  the  right 
to  refuse  recognition  to  a  substituted 
attorney  or  agent  in  any  case  where 
such  substitution  would  only  delay  the 
closing  of  the  case.  Furthermore,  a  sub¬ 
stitute  power  of  attorney  granted  by  an 
attorney  or  agent  who  is  himself  acting 
under  a  substitute  power  of  attorney 
will  not  be  accepted  unless  specific  au¬ 
thority  is  granted  in  the  principal’s 
power  of  attorney  to  pass  on  to  his  sub¬ 
stitute  the  right  of  substitution. 

(c)  Designation  of  new  attorneys  or 
agents.  In  any  case  in  which  a  power 
of  attorney  has  been  filed  and  thereafter 
the  taxpayer  desires  to  authorize  an 
additional  attorney  or  agent  to  represent 
him  before  the  Service  with  respect  to  the 
same  matter,  a  new  power  of  attorney 
must  be  filed  which  shall  include  the 
names  of  all  attome3rs  or  agents  author¬ 
ized  to  act  for  the  taxpayer.  Such  new. 
power  of  attorney  shall  contain  a  clause 


specifically  revoking  any  and  all  powers 
of  attorney  previously  filed  with  respect 
to  the  same  matter.  If  the  taxpayer  de¬ 
sires  to  revoke  the  authority  granted  to 
an  attorney  or  agent  in  a  power  of  at¬ 
torney  previously  filed  and  to  authorize 
a  new  attorney  or  agent  to  act  with 
respect  to  the  same  matter,  the  revoca¬ 
tion  of  the  authority  of  the  former  at¬ 
torney  or  agent  shall  in  no  case  be 
effective  so  far  as  the  Service  is  con¬ 
cerned  prior  to  the  giving  of  written 
notice  to  the  Service  that  the  authority 
of  such  attorney  or  agent  has  been  re¬ 
voked  and  that  the  former  attorney  or 
agent  has  been  notified  in  writing  by  the 
taxpayer  of  such  revocation. 

(d)  Special  authority  required  in  Vin¬ 
son  Act  cases.  A  power  of  attorney  au¬ 
thorizing  an  attorney  or  agent  to 
represent  a  taxpayer  in  connection  with 
income  and  excess  profits  tax  matters 
will  not  be  recognized  as  adequate  to 
authorize  an  attorney  or  agent  to  act 
as  representative  of  the  taxpayer  in  con¬ 
nection  with  its  excess  profit  liability 
under  section  3  of  the  Vinson  Act  (48 
Stat.  503),  as  amended.  A  separate 
power  of  attorney  must  be  furnished 
specifically  authorizing  the  attorney  or 
agent  to  appear  on  behalf  of  the  taxpayer 
in  such  cases. 

§  601.505  Instructions  for  execution 
of  poioer  of  attorney  in  special  cases — 
(a)  Dissolved  partnership.  A  power  of 
attorney  to  act  with  respect  to  matters 
involving  the  affairs  of  a  dissolved 
partnership  must  be  signed  by  each  of 
the  former  partners.  In  case  some  of 
the  partners  are  dead,  their  legal  rep¬ 
resentatives  must  sign  in  their  stead. 
(See  paragraph  (d)  of  this  section.)  If, 
however,  under  the  laws  of  the  particu¬ 
lar  State,  the  surviving  partners  at  the 
time  of  the  execution  of  the  power  of 
attorney  have  exclusive  right  to  the  con¬ 
trol  and  possession  of  the  firm’s  assets 
for  the  purpose  of  winding  up  its  affairs, 
their  signatures  alone  will  be  sufficient. 
If  only  the  surviving  partners  sign  the 
power  of  attorney,  a  copy  of  the  perti¬ 
nent  provisions  of  the  State  law  under 
which  they  claim  authority,  exclusive  of 
the  legal  representatives  of  the  deceased 
partners,  should  be  noted  and  citation 
given  thereto. 

(b)  Dissolved  corporation.  If  a  liqui¬ 
dating  trustee  or  trustee  under  dissolu¬ 
tion  has  been  appointed,  or  if  a  trustee 
derives  authority  under  a  statute  of  the 
State  in  which  the  corporation  was  or¬ 
ganized,  the  power  of  attorney  should  be 
executed  by  such  trustee.  If  there  is 
more  than  one  trustee,  all  must  join 
unless  it  is  established  that  less  than  all 
have  authority  to  act  in  the  premises. 
The  power  of  attorney  must  be  accom¬ 
panied  by  a  copy  of  the  instrument  un¬ 
der  which  the  trustee  derives  his  au¬ 
thority,  properly  authenticated,  or  if  the 
authority  is  derived  under  a  State 
statute,  the  statute  should  be  cited  and 
quoted,  and  an  affidavit  by  a  third 
party,  setting  forth  the  facts  required 
by  the  statute  as  a  condition  precedent 
to  the  vesting  of  the  authority  in  said 
trustee,  must  be  furnished.  It  must  also 
appear  in  the  case  of  any  trust^  that 
his  authority  has  not  been  terminated. 
If  there  is  no  trustee,  then  a  power  of 
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attorney  signed  by  a  sufBcient  number  of 
individuals  to  make  up  a  representation 
of  a  majority  of  the  voting  stock  of  the 
corporation  at  Uie  date  of  dissolution 
will  be  accepted  for  purposes  of  con¬ 
ference  and  correspondence  relating  to 
the  tax  liability  in  the  particular  case. 
Such  instrument  must  show  the  total 
number  of  outstanding  shares  of  voting 
stock  at  the  date  of  dissolution  and  the 
niunber  held  by  each  signatory  to  the 
power  of  attorney.  The  instrument  must 
also  contain  positive  averments  as  to  the 
nonexistence  of  any  trustee,  and  the 
date  of  dissolution  must  appear. 

(c)  Insolvent  taxpayer.  A  certificate 
from  the  court  having  jurisdiction  over 
the  insolvent  should  be  furnished  show¬ 
ing  the  appointment  and  qualification  of 
the  trustee  or  receiver  and  that  the  au¬ 
thority  has  not  been  terminated.  In 
cases  pending  before  a  district  court  of 
the  United  States  an  authenticated  copy 
of  the  order  ai>proving  the  bond  of  the 
trustee  or  receiver  will  meet  this  require¬ 
ment.  If  an  attorney  has  been  ap¬ 
pointed  under  authority  of  court  for  the 
trustee  or  receiver,  a  copy  of  the  court 
order  appointing  such  attorney  (where 
he  is  to  represent  the  trustee  or  receiver) 
should  be  furnished.  If  no  attorney  has 
been  appointed,  the  trustee  or  receiver 
should  execute  the  power  of  attorney  and 
the  above-described  evidence  showing 
the  appointment  of  the  trustee  or  re¬ 
ceiver  should  be  furnished  therewith. 

If  the  trustee  or  receiver  does  not  wish 
to  appoint  an  attorney,  he  will  be  rec¬ 
ognized  upon  establishing  his  authority 
in  the  manner  above  described. 

(d)  Deceased  taxpayer.  The  execu¬ 
tor  or  administrator  should  execute  the 
power  of  attorney,  which  must  be  accom¬ 
panied  by  a  short-form  certificate  (or 
authenticated  copies  of  letters  testamen¬ 
tary  or  letters  of  administration)  show¬ 
ing  that  his  authority  is  in  full  force  and 
effect  at  the  time  such  power  of  attorney 
is  submitted.  In  the  event  that  the  ex¬ 
ecutor  has  been  discharged  and  a  trustee 
under  the  will  is  acting,  the  power  of 
attorney  must  come  from  the  trustee, 
and  evidence  of  the  discharge  of  the  ex¬ 
ecutor  and  of  the  appointment  of  the 
trustee  must  be  submitted  with  the 
power  of  attorney.  Where  the  executor 
is  discharged  and  the  estate  is  distrib¬ 
uted  to  the  residuary  legatees,  the 
power  of  attorney  must  come  from  the 
residuary  legatee  or  legatees,  and  be  ac¬ 
companied  by  a  statement  from  the 
court  certifying  to  the  discharge  of  the 
executor  and  naming  the  residuary 
legatees  and  indicating  the  proper  share 
to  which  each  is  entitled.  In  the  event 
that  the  decedent  died  intestate  and  the 
administrator  has  been  discharged  or 
none  was  ever  appointed,  the  power  of 
attorney  must  be  executed  by  the  dis¬ 
tributees  and  accompanied  by  evidence 
of  the  discharge  of  the  administrator,  if 
one  had  been  appointed,  and  affidavits 
and  such  other  evidence  as  can  be  ad¬ 
duced  tending  to  show  the  relationship 
to  the  deceased  of  the  signatories  to  the 
power  of  attorney  and  the  right  of  each 
of  them  to  the  respective  shares  claimed 
under  the  law  of  the  domicile  of  the 
deceased. 

(e)  Guardians  and  other  fiduciaries 
appointed  hy  a  court  of  record.  The 


power  of  attorney  should  be  executed 
by  the  fiduciary  and  must  be  accompa¬ 
nied  by  a  court  certificate  or  court  order 
showing  that  such  fiduciary  has  been 
appointed  and  that  his  appointment  has 
not  been  terminated. 

(f)  Trustee  under  agreement  or  dec¬ 
laration.  Powers  of  attorney  must  be 
executed  by  the  trustee  and  be  accom¬ 
panied  by  documentary  evidence  of  the 
authority  of  the  trustee  to  act.  Such 
evidence  may  be  either  a  copy  of  the 
trust  instrument,  properly  certified,  or  a 
certified  copy  of  extracts  from  the  trust 
instrument,  showing: 

(1)  Date  of  instrument. 

(2)  That  it  is  or  is  not  of  record  in  any 
court. 

(3)  The  beneficiaries. 

(4)  The  appointment  of  the  trustee, 
the  authority  granted,  and  such  other 
information  as  may  be  necessary  to  show 
that  such  authority  extends  to  Federal 
tax  matters. 

(5)  That  the  trust  has  not  been  termi¬ 
nated,  and  that  the  trustee  appointed 
therein  is  still  acting. 

Self-serving  affidavits  by  the  trustee  in 
this  connection  are  not  acceptable.  In 
the  event  that  the  trustee  appointed  in 
the  original  trust  instrument  is  no  longer 
acting  and  has  been  replaced  by  another 
trustee,  documentary  evidence  of  the  ap¬ 
pointment  of  the  new  trustee  must  be 
submitted.  In  cases  where  there  are 
more  than  one  trustee  appointed,  all 
must  join  unless  it  is  shown  that  less 
than  all  have  authority  to  act. 

(g)  Cross  reference.  For  additional 
requirement  of  execution  and  acknowl¬ 
edgment  of  power  of  attorney  before  a 
notary  public,  see  §  601.504  (a)  (3). 

§  601.506  Refusal  to  recognize  attor¬ 
ney  or  agent.  Where  consideration  of 
a  matter  has  been  held  in  abeyance 
pending  the  furnishing  of  evidence 
which  the  Service  has  requested  an  at¬ 
torney  or  agent  to  submit,  failure  to 
comply  with  such  request  within  three 
months  from  the  date  it  is  made  may 
be  deemed  by  the  administrative  officer 
before  whom  the  matter  is  pending  cause 
for  refusal  further  to  recognize  the  au¬ 
thority  of  such  attorney  or  agent.  The 
administrative  officer  shall,  however, 
give  written  notice  of  such  refusal  to  the 
taxpayer  represented  by  such  attorney 
or  agent,  and  shall  briefly  state  the  rea¬ 
son  such  action  has  been  taken. 

§  601.507  Power  of  attorney  not  re¬ 
quired  in  cases  docketed  in  the  Tax  Court 
of  the  United  States.  In  a  case  docketed 
in  the  Tax  Court  of  the  United  States 
the  petitioner  and  the  Commissioner 
stand  in  the  position  of  parties  litigant 
before  a  judidal  body.  The  Tax  Court 
has  its  own  rules  of  practice  and  pro¬ 
cedure  and  its  own  rules  respecting  ad¬ 
mission  to  practice  before  it.  Ordinarily, 
the  Appellate  Division  of  a  region  will 
not  recognize  counsel  not  of  record  in 
a  proceeding  before  the  Tax  Court. 
Therefore,  correspondence  in  connection 
with  cases  docketed  in  the  Tax  Court 
will  be  addressed  to  counsel  of  record 
before  the  Court.  In  all  cases  pending 
in  the  Appellate  Division,  other  than 
cases  docketed  in  the  Tax  Court,  the 
customary  power  of  attorney  is  required. 


§  601.508  Recognition  by  correspond- 
ence.  If  an  attorney  or  agent  of  a  tax¬ 
payer  desires  recognition  through  cor¬ 
respondence  with  the  Service,  enrollment 
and  power  of  attorney  requirements 
must  be  met  even  though  no  actual 
appearance  is  made.  The  attorney  or 
agent  should  state  in  his  first  letter  or 
other  written  communication  with  the 
Service  whether  he  is  enrolled  to  prac¬ 
tice  before  the  Department,  and  should 
enclose  in  duplicate  the  power  of  attor¬ 
ney  authorizing  him  to  act  in  the  mat¬ 
ter.  In  any  matter  in  which  a  power 
of  attorney  has  previously  been  filed 
copies  of  all  correspondence  relating  to 
the  same  matter  and  addressed  by  the 
Service  to  the  taxpayer  shall  be  sent  to 
the  attorney  or  agent  designated  in  such 
power  of  attorney,  provided  the  power 
of  attorney  contains  a  request  that 
copies  of  such  correspondence  be  sent 
to  such  attorney  or  agent. 

§  601.509  Evidence  required  to  sub¬ 
stantiate  facts  alleged  in  conferences. 
All  evidence  except  that  of  a  supplemen¬ 
tary  or  incidental  character  may  be  re¬ 
quired  to  be  submitted  over  the  sworn 
signature  of  the  taxpayer.  In  the  case 
of  any  matter  pending  before  the  Serv¬ 
ice  in  respect  of  which  the  taxpayer  sub¬ 
mits  a  protest  or  other  similar  statement, 
such  protest  or  statement  should  con¬ 
tain  a  sworn  statement  of  facts  on  which 
the  taxpayer  relies,  and  should  meet 
all  the  issues  raised  by  the  Service  which 
the  taxpayer  desires  to  contest.  Every 
claim,  affidavit,  written  argument,  brief, 
or  statement  of  fact  prepared  or  filed 
by  an  attorney  or  agent  in  any  matter 
pending  before  the  Service  shall  have 
endorsed  thereon  a  statement  signed  by 
such  attorney  or  agent  stating  whether 
or  not  he  prepared  such  document  and 
whether  or  not  he  knows  of  his  own 
knowledge  that  the  statements  of  fact 
contained  therein  are  true  and  correct. 

§  601.510  Delivery  of  checks  in  pay¬ 
ment  of  refunds.  The  Service  is  not 
bound  to  deliver  any  check  in  payment 
of  refund  of  internal  revenue  taxes,  pen¬ 
alties,  or  interest  to  a  representative  of 
any  taxpayer  acting  under  authority 
evidenced  by  a  power  of  attorney.  How¬ 
ever,  it  will  be  the  general  policy  of  the 
Service  to  mail  such  checl^  in  care  of 
an  enrolled  attorney  or  agent  who  hsus 
filed  a  power  of  attorney  from  the  prin¬ 
cipal,  specifically  authorizing  him  to  re¬ 
ceive  but  not  to  indorse  such  check,  pro¬ 
vided  that  such  power  of  attorney  shall 
have  been  filed  in  sufficient  time  for  the 
section  or  division  preparing  the  certifi¬ 
cate  of  overassessment  or  other  appro¬ 
priate  notice  to  show  thereon  the  mail¬ 
ing  address  as  “care  of"  the  attorney  or 
agent.  When  an  attorney  or  agent  has 
more  than  one  address,  request  to  mail 
the  check  to  an  address  other  than  that 
shown  in  the  power  of  attorney  will  not 
be  granted  unless  the  address  shown  in 
the  power  of  attorney  is  no  longer  that  of 
the  attorney  or  agent.  In  the  event 
that  a  power  of  attorney  is  filed  specifi¬ 
cally  authorizing  more  than  one  attor¬ 
ney  or  agent  to  receive  checks  on  the 
taxpayer’s  behalf,  and  such  attorneys  or 
agents  have  different  addresses,  the 
Service  will  mail  the  check  direct  to  the 
taxpayer,  unless  a  statement  ts  furnished. 
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signed  by  all  of  the  attorneys  or  agents 
named  in  the  power  of  attorney,  request¬ 
ing  that  the  check  be  mailed  in  care  of 
one  of  their  number.  Furthermore,  it 
will  be  the  policy  of  the  Service  not  to 
mail  checks  in  payment  of  refunds  to 
an  attorney  or  agent  who  holds  authority 
to  receive  such  checks  by  reason  of  a 
substitute  power  of  attorney  obtained 
from  the  attorney  or  agent  designated 
by  the  taxpayer. 

§  601.511  Contest  between  attorneys 
or  agents  representing  taxpayers.  Where 
there  is  a  contest  between  members  of  a 
dissolved  firm  or  between  two  or  more 
attorneys  or  agents  acting  imder  the 
same  power  of  attorney  as  to  which  one 
is  entitled  to  represent  a  client  in  a 
matter  pending  before  the  Service  or  to 
receive  a  check,  thereafter  the  taxpayer 
only  shall  be  recognized,  unless  the  mem¬ 
bers  or  survivors  of  the  dissolved  firm,  or 
the  contesting  attorneys  or  agents,  file 
an  agreement  signed  by  all  designating 
which  of  them  shall  be  entitled  to  repre¬ 
sent  the  taxpayer  in  such  matter  or  to 
receive  any  check.  In  no  case  shall  the 
delivery  of  a  check  to  the  taxpayer  be 
delayed  more  than  60  days  by  reason  of 
failure  to  file  such  agreement. 

SUSPAtT  F--RULES,  REGULATIONS,  AND  FORMS 

§  601.601  Rules  and  regulations — (a) 
Formulation.  (1)  Internal  revenue  rules 
take  various  forms.  The  most  important 
rules  are  issued  as  regulations  and  Treas¬ 
ury  decisions,  prescribed  by  the  Commis¬ 
sioner  and  approved  by  the  Secretary. 
Other  rules  may  be  issued  over  the  sig¬ 
nature  of  the  Commissioner  or  the 
signature  of  any  other  official  to  whom 
authority  has  been  delegated.  The 
channeling  of  rules  varies  with  the  cir¬ 
cumstances.  Regulations  and  Treasury 
decisions,  except  those  relating  to  alco¬ 
hol,  tobacco,  and  certain  firearms,  are 
prepared  either  in  the  office  of  the  As¬ 
sistant  Commissioner  (Technical)  or  in 
the  office  of  the  Chief  Counsel.  All  such 
regulations  and  Treasury  decisions  are 
reviewed  in  the  office  of  the  Assistant 
Commissioner  (Technical)  and  in  the 
office  of  the  Chief  Counsel.  Alcohol,  to¬ 
bacco,  and  certain  firearms  regulations 
and  Treasury  decisions  are  prepared  in 
the  office  of  the  Assistant  Commissioner 
(Operations)  and  reviewed  in  the  office 
of  the  Chief  Counsel.  After  approval 
by  the  Commissioner,  regulations  and 
Treasury  decisions  are  forwarded  to  the 
Secretary  of  the  Treasury  for  further 
considei*ation  and  final  approval. 

(2)  Where  required  by  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  237)  and  in  such  other  instances 
as  may  be  desirable,  the  Commissioner 
publishes  in  the  Federal  Register  gen¬ 
eral  notice  of  proposed  rules  (unless  all 
persons  subject  thereto  are  named  and 
either  personally  served  or  otherwise 
have  actual  notice  thereof  in  accordance 
with  law).  This  notice  includes  (i)  a 
statement  of  the  time,  place,  and  nature 
of  public  rule-making  proceedings;  (ii) 
reference  to  the  authority  imder  which 
the  rule  is  proposed;  and  (iii)  either 
the  terms  or  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  Also,  pursuant  to  sec¬ 
tion  5  of  the  Federal  Alcohol  Adminis¬ 


tration  Act  (27  U.  S.  C.  205  (f))  pubUc 
notice  and  opportunity  for  hearing  is 
given  prior  to  the  adoption  of  regula¬ 
tions  under  that  section. 

(b)  Petition  to  change  rules.  Inter¬ 
ested  persons  are  privileged  to  petition 
for  the  issuance,  amendment,  or  repeal 
of  a  rule,  and  such  petitions  will  be  given 
careful  consideration.  Petitions  should 
be  addressed  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25,  D.  C, 

(c)  Publication  of  rules  and  regula¬ 
tions.  All  internal  revenue  regulations 
and  Treasury  decisions  (whether  inter¬ 
pretative  or  substantive)  are  published 
in  the  Federal  Register  and  in  the  Code 
of  Federal  Regulations.  The  Treasury 
decisions  are  also  published  in  the  weekly 
Internal  Revenue  Bulletin  and  the  semi¬ 
annual  Cumulative  Bulletin.  The  In¬ 
ternal  Revenue  Bulletin  is  the  authorita¬ 
tive  instrument  of  the  Commissioner  for 
the  announcement  of  official  rulings,  and 
for  the  publication  of  Treasury  decisions. 
Executive  orders,  legislation  and  court 
decisions  pertaining  to  internal  revenue 
matters.  It  is  the  policy  of  the  Service 
to  publish  in  the  bulletin  all  substantive 
and  procedural  rulings  of  importance  or 
general  interest,  the  publication  of  which 
is  considered  necessary  to  promote  a 
uniform  application  of  the  laws  adminis¬ 
tered  by  the  Service.  It  is  also  the  policy 
to  publish  all  rulings  which  revoke,  mod¬ 
ify.  amend  or  affect  any  published  ruling. 
Rulings  relating  solely  to  matters  of 
internal  management  are  not  published. 
The  rulings  are  prepared  in  the  various 
offices  of  the  Service. 

§  601.602  Forms  and  instructions — 

(a)  Tax  return  forms  and  instructions. 
Forms  and  instructions  are  developed  by 
the  Internal  Revenue  Service  to  explain 
the  requirements  of  the  internal  revenue 
laws  and  regulations  and  are  issued  for 
the  assistance  of  taxpayers  in  exercising 
their  rights  and  discharging  their  duties 
under  the  internal  revenue  laws.  All  in¬ 
ternal  revenue  taxes  which  are  not  col¬ 
lected  by  stamps  are  assessed  and  collec¬ 
ted  through  the  self-determination  and 
self -application  of  the  law  and  the  regu¬ 
lations  by  taxpayers.  The  tax  return 
forms  are  the  instruments  through 
which  this  is  accomplished. 

(b)  Other  forms  and  instructions.  In 
addition  to  the  forms  and  instructions 
for  the  return  of  internal  revenue  taxes, 
the  Internal  Revenue  Service  provides 
other  necessary  or  appropriate  forms  for 
assisting  the  public  in  complying  with 
the  technical  requirements  of  the  inter¬ 
nal  revenue  laws  and  regulations.  The 
material  contained  in  the  forms  and  in¬ 
structions,  and  the  arrangement  thereof, 
is  carefully  considered  in  the  Internal 
Revenue  Service  and  is  designed  to  lead 
the  taxpayer  step-by-step  through  an 
orderly  accumulation  of  data  to  an  accu¬ 
rate  report  of  the  information  required. 

(c)  Procurement  of  forms  and  in¬ 
structions.  Copies  of  all  necessary 
forms,  and  instructions  as  to  their  prep¬ 
aration  and  filing,  may  be  obtained  frcm 
district  directors  of  internal  revenue. 

SUBPART  G — RECORDS 

S  601.701  Classification.  Matters  of 
official  record  in  the  Internal  Revenue 
Service  include: 


(a)  Documents  submitted  by  members 
of  the  public  pursuant  to  the  internal 
revenue  laws  or  regulations,  such  as  tax 
returns,  information  returns,  statements 
required  by  statute  or  regulation,  claims 
for  credit,  refund,  or  abatement,  offers 
in  compromise,  bonds,  applications  for 
registration,  and  waivers  of  statutes  of 
limitation. 

(b)  Pinal  opinions  and  orders  under 
the  internal  revenue  laws  and  regula¬ 
tions  in  tax  matters,  such  as  records  of 
assessment,  certificates  of  overassess¬ 
ment.  and  statutory  deficiency  letters, 
and  documents  evidencing  determina¬ 
tions  of  such  matters  as  claims  for  abate¬ 
ment,  credit,  or  refund,  offers  in  com¬ 
promise,  applications  for  excess  profits 
tax  relief,  registration  applications,  clos¬ 
ing  agreements,  and  levies. 

§  601.702  Publication  and  public  in¬ 
spection — (a)  General.  Sections  6103, 
7213,  and  7237  (b)  of  the  Code  and  the 
corresponding  provisions  of  prior  inter¬ 
nal  revenue  laws  contain  broad  prohib¬ 
itive  and  penal  provisions  against  the 
disclosure  of  certain  information  de¬ 
scribed  therein  obtained  by  the  Internal 
Revenue  Service  from  members  of  the 
public  in  the  performance  of  its  func¬ 
tions.  See  also  18  U.  S.  C.  1905.  Pub¬ 
lication  and  public  inspection  of  the 
official  records  of  the  Service,  including 
final  opinions  or  orders  in  particular 
cases,  are  effected  in  the  light  of  these 
provisions.  The  extent  to  which  pub¬ 
lic  disclosure  is  made  of  matters  of 
official  record  to  persons  properly  and 
directly  concerned  is  set  forth  in  this 
section. 

(1)  Inspection  of  tax  returns.  The 
inspection  of  returns  is  governed  by  the 
provisions  of  the  internal  revenue  laws 
and  rules  promulgated  by  the  President 
or  by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  such  provisions.  See  Treasury 
Decision  4873,  approved  by  the  President 
November  12,  1938,  as  amended;  Treas¬ 
ury  Decision  4878,  approved  by  the 
Secretary  January  4,  1939;  Treasury  De¬ 
cision  4929,  approved  by  the  President 
August  28.  1939,  as  amended;  Treasury 
Decision  5138,  approved  by  the  President 
AprU  20,  1942  (26  CFR  (1939)  Part  458, 
Subpart  A) ;  Treasury  Decision  4945,  ap¬ 
proved  by  the  Secretary  September  20, 
1939  (26  CFR  (1939),  Part  458,  Subpart 
B),  as  amended. 

(2)  Public  lists  of  persons  making  in¬ 
come  tax  returns.  Lists  of  persons 
making  income  tax  returns  in  each  year 
are  available  to  public  inspection  in  the 
offices  of  district  directors  of  internal 
revenue.  See  section  6103  (f)  of  the 
Code. 

(3)  Public  lists  of  persons  paying  oc¬ 
cupational  taxes.  Lists  of  persons  pay¬ 
ing  occupational  taxes  under  subtitle  D 
or  E  of  the  Code  are  available  for  public 
inspection  in  the  offices  of  district  di¬ 
rectors  of  internal  revenue  pursuant  to 
the  provisions  and  limitations  of  section 
6107  of  the  Code. 

(4)  Record  of  seizure  and  sale  of  real 
estate.  Record  21,  “Record  of  seizure 
and  sale  of  real  estate",  is  open  for  pub¬ 
lic  inspection  in  offices  of  district 
directors  of  internal  revenue  and  copies 
are  furnished  on  application.  See 
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Treasury  Decision  5428,  approved  Janu¬ 
ary  11,  1945.  10  P.  R.  622. 

(5)  State  liquor  cases.  If  the  inter¬ 
ests  of  the  United  States  will  not  be 
jeopardized  thereby,  and  if  information 
will  not  be  divulged  contrary  to  section 
7213  (b)  of  the  Code,  assistant  regional 
commissioners  (alcohol  and  tobacco  tax) 
may  upon  receipt  of  subpoenas  or  re¬ 
quests  of  State  authorities,  and  at  the 
expense  of  the  State,  authorize  investi¬ 
gators  and  other  employees  under  their 
supervision  to  attend  trials  and  admin¬ 
istrative  hearings  in  liquor  cases  in  which 
the  State  is  a  party,  produce  records  and 
testify  as  to  facts  coming  to  their  knowl¬ 
edge  in  their  official  capacities. 

(6)  Public  lists  of  employers  making 
returns  under  the  Federal  Unemploy¬ 
ment  Tax  Act.  Lists  of  employers  mak¬ 
ing  annual  returns  on  Form  940  under 
the  Federal  Unemployment  Tax  Act 
(chapter  23  of  the  Code)  are  available 
for  public  inspection  in  the  offices  of 
district  directors  of  internal  revenue. 
See  sections  6103  (f)  and  6106  of  the 
Code. 

(7)  Information  returns  of  certain 
tax-exempt  organizations  arid  certain 
trusts.  Information  returns  filed  pur¬ 
suant  to  sections  6033  (b)  and  6034  of 
the  Code  by  certain  tax-exempt  organi¬ 
zations  and  by  trusts  claiming  charitable 
or  other  deductions  under  section  642  (c) 
are  available  for  public  inspection  in  the 
offices  of  district  directors  of  internal 
revenue  in  which  they  are  filed.  The  in¬ 
formation  returns  so  available  are  pages 
3  and  4  of  Form  990-A  (tax-exempt  or¬ 
ganizations)  and  Form  1041-A  (trusts) . 
See  section  6104  of  the  Code. 

(b)  Final  opinions  and  orders.  In 
conformity  with  the  policy  of  the  provi¬ 
sions  of  law  referred  to  in  paragraph  (a) 
of  this  section,  final  opinions  and  orders 
in  the  adjudication  of  cases  arising  un¬ 
der  the  internal  revenue  laws  are,  with 
limited  exceptions,  treated  by  the  Serv¬ 
ice  as  confidential  and  are  neither  pub¬ 
lished  nor  made  available  for  public 
inspection.  The  exceptions  are: 

(1)  Accepted  offers  in  compromise. 
In  the  case  of  offers  in  compromise  in  re¬ 
spect  of  income,  profits,  capital  stock 
(repealed),  estate  or  gift  tax  liability 
accepted  on  or  after  August  20,  1952,  a 
copy  of  the  sununary  sheet  (abstract)  of 
each  such  offer  is  available  for  public 
inspection  in  the  office  of  the  informa¬ 
tion  officer  of  the  National  Office.  Such 
summary  sheet  includes  a  brief  descrip¬ 
tion  of  the  reasons  for  acceptance  of  the 
offer.  If  information  in  addition  to  that 
shown  on  the  summary  sheet  is  re¬ 
quested,  such  information,  subject  to  the 
provisions  set  forth  in  Internal  Revenue 
Cumulative  Bulletin  1952-2,  pages  299- 
300,  will  also  be  made  available  for 
inspection.  In  the  case  of  offers  in  com¬ 
promise  of  such  tax  liabilities  accepted 
before  August  20,  1952,  a  copy  of  the 
summary  sheet  will  be  made  available  for 
inspection  upon  request  identifying  the 
taxpayer.  See  Treasury  Decision  5927, 
approved  August  20,  1952,  and  Executive 
Order  10386,  dated  August  20,  1952. 

(2)  Information  regarding  basic  per¬ 
mits.  Information  with  respect  to  the 
handling  of  applications  for  basic  permits 
under  the  Federal  Alcohol  Administra¬ 


tion  Act  and  under  section  5304  of  the 
Code  is  maintained  for  public  inspection 
in  the  offices  of  assistant  regional  com¬ 
missioners  (alcohol  and  tobacco  tax) 
until  the  expiration  of  one  year  following 
final  action  on  such  applications.  See 
Treasury  Decision  5930,  approved  by  the 
Acting  Secretary  September  2,  1952  (27 
CFR.  Part  1). 

(3)  Alcohol  permits  issued  under  sec¬ 
tion  5304  of  the  Code.  A  current  card 
index  record  of  all  persons  to  whom  basic 
permits  have  been  issued,  or  who  have 
filed  application  therefor,  is  available  in 
the  offices  of  assistant  regional  commis¬ 
sioners  (alcohol  and  tobacco  tax)  for  in¬ 
spection  by  any  permittee  with  respect 
to  other  permittees  to  whom  he  is  au¬ 
thorized  to  sell,  or  from  whom  he  is 
authorized  to  purchase,  alcohol  or 
specially  denatured  alcohol.  (26  CFR 
182.962) 

(4)  Excess  profits  tax  relief;  publica¬ 
tion  of  allowances.  Pursuant  to  the 
provisions  of  section  6105  of  the  Code, 
there  is  published  from  time  to  time  in 
the  Federal  Register  the  information 
specified  in  such  section  relative  to  ex¬ 
cess  profits  tax  relief  allowed  particular 
taxpayers. 

(5)  Publication  of  decisions.  Rulings 
and  decisions  on  matters  arising  under 
the  internal  revenue  laws  which  because 
they  announce  a  ruling  or  decision  upon 
a  novel  question  or  upon  a  question  in 
regard  to  which  there  exists  no  previ¬ 
ously  published  ruling  or  decision,  or  for 
other  reasons,  are  of  such  importance  as 
to  be  of  general  interest,  or  which  re¬ 
voke,  amend  or  affect  in  any  manner  a 
published  ruling  or  decision  are,  after 
rephrasing  to  eliminate  any  confidential 
information  relating  to  a  particular  case, 
including  identity  of  persons,  regularly 
published  in  the  Internal  Revenue  Bulle¬ 
tin.  See  also  §  601.601  (c) . 

(c)  Rules.  All  rules  relating  to  the 
functions  of  the  Internal  Revenue  Serv¬ 
ice  other  than  those  dealing  solely  with 
internal  management  will,  to  the  extent 
consistent  with  the  limitations  contained 
in  the  provisions  of  law  referred  to  in 
paragraph  (a)  of  this  section,  be  made 
available  to  public  inspection.  As  to 
rules  generally  and  their  publication,  see 
§  601.601  et  seq. 

(d)  Requests.  (1)  Requests  for  in¬ 
formation  in  connection  with  matters  of 
official  record  in  which  the  procedure  for 
inspection  is  not  set  out  in  rules  referred 
to  in  the  preceding  paragraphs  of  this 
section  should  be  submitted  to  the  Com¬ 
missioner  of  Internal  Revenue,  Washing¬ 
ton  25,  D.  C.  The  request  should  clearly 
state  the  information  desired  and  must 
set  forth  the  interest  of  the  applicant 
in  the  subject  matter  and  purpose  for 
which  the  information  is  desired.  If  the 
applicant  is  an  agent  or  attorney  acting 
for  another  he  will  attach  to  the  appli¬ 
cation  evidence  of  his  authority  to  act 
for  his  principal.  If  such  evidence  is 
satisfactory,  such  agent  or  attorney  will 
be  given  access  to  any  record  to  which 
his  principal  would  be  given  access.  The 
determination  as  to  whether  the  infor¬ 
mation  requested  is  available  for  dis¬ 
closure  in  any  particular  case  will  be 
made  by  the  Commissioner  of  Intemsd 
Revenue  or  such  other  officer  authorized 
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under  the  provisions  of  law  referred  to 
in  paragraph  (a)  of  this  section. 

(2)  Whenever  it  is  determined  that  a 
matter  of  official  record  is  available  for 
disclosure  in  a  particular  case,  a  copy 
of  said  official  record  will  be  furnished 
the  party  requesting  the  same  or  the 
officer  passing  upon  the  request  may  in 
his  discretion  allow  a  personal  inspec¬ 
tion  of  the  official  record  in  question  at 
the  place  where  the  document  is  nor¬ 
mally  kept.  A  reasonable  fee  may  in  the 
discretion  of  the  determining  officer  be 
charged  for  furnishing  copies  of  official 
records. 

[SEAL]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

[P.  R.  Doc.  55-5283;  Piled.  June  29,  1955; 
8:57  a.  m.] 

TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  B— Federal  Open  Market  Committee 

Part  270 — Open  Market  Operations  of 
Federal  Reserve  Banks 

Effective  June  22,  1955,  Part  270  is 
added  to  read  as  follows: 

Sec. 

270.1  Scope  of  part. 

270.2  Definitions. 

270.3  Governing  principles. 

270.4  Federal  Open  Market  Committee. 

270.5  Conduct  of  open  market  operations. 

270.6  Purchases  and  sales  of  Government 

securities. 

270.7  Other  open  market  operations. 

Authoritt:  SS  270.1  to  270.7  issued  under 
sec.  8,  48  Stat.  168,  as  amended;  12  U.  S.  C. 
263. 

§  270.1  Scope  of  part,  (a)  Pursuant 
to  the  authority  conferred  upon  it  by 
section  12 A  of  the  Federal  Reserve  Act, 
as  amended,  the  Federal  Open  Market 
Committee  prescribes  the  following  reg¬ 
ulations  relating  to  the  open  market 
transactions  of  the  Federal  Reserve 
Banks. 

(b)  The  Federal  Open  Market  Com¬ 
mittee  expressly  reserves  the  right  to 
alter,  amend,  or  repeal  this  part  in  whole 
or  in  part  at  any  time. 

§  270.2  Definitions — (a)  Government 
securities.  The  term  “Government  se¬ 
curities”  shall  include  bonds,  notes,  cer¬ 
tificates  of  indebtedness.  Treasury  bills, 
and  other  obligations  of  the  United 
States,  including  obligations  fully  guar¬ 
anteed  as  to  principal  and  interest  by 
the  United  States. 

(b)  Obligations.  The  term  “obliga¬ 
tions”  shall  include  all  bankers*  accept¬ 
ances,  bills  of  exchange,  cable  transfers, 
bonds,  notes,  warrants,  debentures,  and 
other  obligations,  including  Government 
securities,  which  Federal  Reserve  Banks 
are  authorized  by  law  to  purchase  in  the 
open  market. 

(c)  System  Open  Market  Account. 
The  term  "System  Open  Market  Ac¬ 
count”  applies  to  Government  securities 
and  other  obligations  heretofore  or  here¬ 
after  purchased  in  accordance  with  open 
market  policies  adopted  by  the  Commit¬ 
tee  and  held  for  the  account  of  the  Fed¬ 
eral  Reserve  Banks. 
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(d)  Committee.  The  term  “Commit¬ 
tee"  shall  mean  the  Federal  Open  Mar¬ 
ket  Committee. 

S  270.3  Governing  principles.  By  the 
terms  of  section  12A  of  the  Federsd  Re¬ 
serve  Act.  as  amended,  the  time,  charac¬ 
ter,  and  volume  of  all  purchases  and 
sales  in  the  open  market  by  Federal  Re¬ 
serve  Banks  shall  be  governed  with  a 
view  to  accommodating  commerce  and 
business  and  with  regard  to  their  bearing 
upon  the  general  credit  situation  of  the 
country. 

§  270.4  Federal  Open  Market  Com¬ 
mittee — (a)  Functions.  The  Committee 
shall  consider  the  needs  of  commerce,  in¬ 
dustry  and  Skgriculture,  the  general  credit 
situation  of  the  countnr,  and  other  mat¬ 
ters  having  a  bearing  thereon  and  con¬ 
sider,  adopt,  and  transmit  to  the  several 
Federal  Reserve  Banks,  regulations  and 
directions  with  respect  to  the  open  mar¬ 
ket  c^rations  of  such  Banks  under  sec¬ 
tion  14  of  the  Federal  Reserve  Act. 

(b)  Participation  in  System  Open 
Market  Account.  The  Committee  from 
time  to  time  shall  determine  the  prin¬ 
ciples  which  shall  govern  the  allocation 
among  the  several  Federal  Reserve 
Banks  of  Government  securities  and 
other  obligations  held  in  the  Ssrstem 
Open  Market  Accoimt,  with  a  view  to 
meeting  the  changing  needs  of  the  Fed¬ 
eral  Reserve  Banks. 

S  270.5  Conduct  of  open  market  op¬ 
erations.  (a)  Each  Federal  Reserve 
Bank  shall  engage  in  open  market  opera¬ 
tions  under  section  14  of  the  Federal 
Reserve  Act  only  in  accordance  with 
this  part  and  the  directions  issued  by  the 
Committee  from  time  to  time,  and  no 
Federal  Reserve  Bank  shall  decline  to 
engage  in  open  market  operations  as  di¬ 
rected  by  the  Committee. 

(b)  Transactions  for  the  System  Open 
Market  Account  shall  be  executed  by  a 
Federal  Reserve  Bank  selected  by  the 
Committee.  Each  Federal  Reserve  Bank 
shall  make  available  to  the  Federal  Re¬ 
serve  Bank  selected  by  the  Committee 
such  funds  as  may  be  necessary  to  con¬ 
duct  and  effectuate  such  transactions. 

S  270.6  Purchases  and  sales  of  Gov¬ 
ernment  securities,  (a)  No  Federal  Re¬ 
serve  Bank  shall  purchase  or  sell  Gov¬ 
ernment  securities,  for  its  own  account 
or  for  the  account  of  any  other  Federal 
Reserve  Bank,  except  pursuant  to  au¬ 
thority  granted  by  the  Committee  or  in 
accordance  with  an  open  market  policy 
adopted  by  the  Committee  and  in  effect 
at  the  time. 

(b)  The  Committee  reserves  the  right, 
ill  its  discretion,  to  require  the  sale  of 
any  Government  securities  now  held  or 
hereafter  purchased  by  an  individual 
Federal  Reserve  Bank  or  to  require  that 
such  securities  be  transferred  into  tJie 
System  Open  Market  Account  in  accord¬ 
ance  with  such  directions  as  the  Com¬ 
mittee  may  make. 

§  270.7  Other  open  market  ■  opera¬ 
tions.  Subject  to  directions  of  the  Com¬ 
mittee  and  the  following  conditions,  each 
Federal  Reserve  Bank  may  engage  in 
open  market  operations  other  than  the 
purchase  or  sale  of  Government  securi¬ 
ties: 


(a)  Each  Federal  Reserve  Bank,  as 
may  be  required  from  time  to  time  by  the 
Committee,  shall  report  all  such  trans¬ 
actions  to  the  Secretary  of  the  Commit¬ 
tee. 

(b)  Only  acceptances  and  bills  of  ex¬ 
change  which  are  of  the  kinds  made 
eligible  for  purchase  under  the  provisions 
of  Part  202  of  this  chapter  may  be  pur¬ 
chased:  Provided,  That  no  obligations 
payable  in  foreign  currency  shall  be 
purchased  or  sold  for  the  account  of  the 
Federal  Reserve  Bank  except  in  accord¬ 
ance  with  directions  of  the  Committee. 

(c)  Only  bills,  notes,  revenue  bonds, 
and  warrants  of  States,  counties,  dis¬ 
tricts,  political  subdivisions,  or  munici¬ 
palities  which  are  of  the  kinds  made 
eligible  for  purchase  under  the  provi¬ 
sions  of  Part  2C5  of  this  chapter  may  be 
purchased. 

(d)  No  Federal  Reserve  Bank  shall 
engage  in  the  purchase  or  sale  of  cable 
transfers  for  its  own  account  except  in 
accordance  with  the  directions  of  the 
Committee. 

This  regulation  is  amended  effective 
June  22,  1955,  for  the  purpose  of  sim¬ 
plifying  structural  organization  by  dis¬ 
continuing  the  Executive  Committee  of 
the  Federal  Open  Market  Committee. 
The  amended  regulation,  omitting  ref¬ 
erences  to  the  discontinued  Executive 
Committee,  is  published  in  full  for  con¬ 
venient  reference. 

The  notice,  public  participation,  and 
deferred  effective  date  described  in  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  are  not  followed  in  connection  with 
this  amendment  for  the  reasons  and  good 
cause  found  that  such  procedures  are 
unnecessary  as  this  part  relates  only  to 
agency  organization  and  they  would 
serve  no  useful  purpose. 

Federal  Open  Market 
Committee, 

Winfield  W.  Riefler, 

Secretary. 

[P.  R.  Doc.  65-5225;  Filed,  June  29.  1955; 

8:49  a.  xu.] 


Part  271 — Information,  Submittals  or 
Requests 

UNPUBLISHED  INFORMATION 

Effective  June  22, 1955,  paragraph  (c) 
of  §  271.2  is  amended  to  read  as  follows: 

(c)  Unpublished  information.  Except 
as  may  be  specifically  authorized  by  the 
Committee,  or  as  may  be  required  in  the 
performance  of  duties  for,  or  pursuant 
to  the  direction  of,  the  Committee,  no 
person  shall  disclose,  or  permit  the  dis¬ 
closure  of,  any  unpublished  information 
of  the  Committee  to  anyone,  whether 
by  giving  out  or  furnishing  such  infor¬ 
mation  or  copy  thereof,  by  allowing  any 
person  to  inspect,  examine  or  copy  such 
information  or  copy  thereof,  or  by  any 
other  means.  Unpublished  information 
of  the  Committee  shall  include  all  in¬ 
formation  concerning  the  proceedings, 
deliberations,  discussions,  and  actions  of 
the  Committee  and  all  information  or 
advice  coming  to  the  Committee  or  to 
any  member  of  the  Committee  or  any 
ofQcer,  employee  or  agent  of  the  Com¬ 
mittee,  the  Board  of  Governors  of  the 


Federal  Reserve  System,  or  any  Federal 
Reserve  Bank,  in  the  performance  of 
duties  for,  or  pursuant  to  the  direction 
of,  the  Committee,  whether  contained  in 
files,  memoranda,  documents,  reports, 
books,  accounts,  records,  or  papers  or 
otherwise  acquired  and  whether  located 
at  the  offices  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Fed¬ 
eral  Reserve  Banks,  or  elsewhere:  Pro¬ 
vided,  That  it  shall  not  include  informa¬ 
tion  which  has  been  published  in 
accordance  with  paragraphs  (a)  and 
(b)  of  this  section  or  information  which 
is  available  to  the  public  through  other 
sources. 

The  purpose  of  this  amendment  is  to 
eliminate  reference  to  the  Executive 
Committee  of  the  Federal  Open  Market 
Committee  which  was  discontinued  effec¬ 
tive  June  22,  1955. 

The  notice,  public  participation,  and 
deferred  effective  date  described  in  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  are  not  followed  in  connection  with 
this  amendment  for  the  reasons  and  good 
cause  found  that  such  procedures  are  un¬ 
necessary  as  this  part  relates  only  to 
agency  organization  and  they  would 
serve  no  useful  purpose. 

(Sec.  8.  48  Stat.  168,  as  amended;  12  U.  S.  C. 
263) 

Federal  Open  Market 
Committee, 

Winfield  W.  Riefler, 
Secretary. 

[P.  R.  Doc.  65-5222;  Piled.  June  29,  1965; 

8'.49  a.  m.] 


Part  272 — Rules  on  Procedure 

committee  action;  submittals, 
petitions  and  requests 

Effective  June  22,  1955,  Part  272  is 
amended  in  the  following  respects: 

1.  Section  272.2  is  amended  to  read  as 
follows: 

§  272.2  Committee  action.  The  func¬ 
tion  of  the  Committee  is  the  direction 
and  regulation  of  open  market  opera¬ 
tions  which  are  conducted  by  the  Fed¬ 
eral  Reserve  Banks.  This  involves  the 
determination  of  the  policies  which  are 
to  be  pursued  with  respect  to  the  pur¬ 
chase  and  sale  of  securities  by  the  Fed¬ 
eral  Reserve  Banks  with  a  view  to 
accommodating  commerce  and  business 
and  with  regard  to  their  bearing  upon 
the  general  credit  situation  of  the  coun¬ 
try,  together  with  consideration  and  ac¬ 
tion  upon  incidental  matters  relating  to 
the  manner  in  which  such  operations  are 
to  be  conducted.  The  discharge  of  the 
Committee’s  responsibilities  requires  the 
continuous  gathering  of  information 
and  study  of  changing  financial,  eco¬ 
nomic,  and  credit  conditions  and  other 
pertinent  considerations  by  the  members 
of  the  Committee  and  its  personnel. 
These  activities  are  closely  interrelated 
with  other  activities  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
and  the  Federal  Reserve  Banks  and  all 
relevant  information  and  views  devel¬ 
oped  by  these  organizations  are  available 
to  the  Committee.  With  this  back¬ 
ground,  action  is  taken  by  the  Commit- 
.  tee  upon  its  own  initiative  at  periodic  / 
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meetings  held  at  least  four  times  each 
year  and  oftener  if  deemed  necessary. 
Attendance  at  Committee  meetings  is 
restricted  to  members  of  the  Committee 
and  its  official  staff,  the  Manager  of  the 
System  Open  Market  Account,  the 
Presidents  of  Federal  Reserve  Banks  who 
are  not  at  the  time  members  of  the  Com¬ 
mittee.  and  such  other  advisers  as  the 
Committee  may  invite  from  time  to  time. 
The  Committee  acts  through  the  adop¬ 
tion  and  transmittal  of  directives  and 
regulations  to  the  Federal  Reserve 
Banks.  Operations  in  the  System  Open 
Market  Account  are  conducted  pursuant 
to  directives  issued  by  the  Committee. 

2.  Section  272.5  is  amended  to  read  as 
follows: 

§  272.5  Submittals,  petitions,  and  re¬ 
quests.  Submittals,  petitions,  and  re- 
ques*^s  may  be  made  to  the  Committee  at 
any  ..me  in  the  manner  stated  in  §  271.1 
of  this  subchapter.  They  will  be  con¬ 
sidered  by  members  of  the  Committee’s 
official  staff  and,  where  appropriate,  will 
be  brought  to  the  attention  of  the  mem¬ 
bers  of  the  Committee  for  consideration 
and  any  necessary  action. 

The  purpose  of  these  amendments  is 
to  eliminate  reference  to  the  Ebcecutive 
Committee  of  the  Federal  Open  Market 
Committee  which  was  discontinued  effec¬ 
tive  June  22,  1955. 

The  notice,  public  participation,  and 
deferred  effective  date  described  in  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  are  not  followed  in  ccmnection  with 
this  amendment  for  the  reasons  and  good 
cause  found  that  such  procedures  are 
unnecessary  as  this  part  relates  only  to 
agency  organization  and  they  would 
serve  no  useful  purpose. 

(Sec.  8,  48  Stat.  168,  as  amended;  12  U.  S.  C. 
263) 

Federal  Open  Market 
Committee, 

Winfield  W.  Riefler, 
Secretary. 

[F.  R.  Doc.  55-5224;  Piled.  June  29,  1955; 

8:49  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.259] 

Part  40 — Diplomatic  Visas  Under  the 
Immigration  and  Nationality  Act 

Part  41 — ^Visas:  Documentation  op 
Nonimmigrant  Aliens  Under  the  Im¬ 
migration  AND  Nationality  Act 

Part  42 — Visas:  Documentation  of  Im¬ 
migrants  Under  the  Immigration  and 
Nationality  Act 

miscellaneous  amendments 

Parts  40.  41,  and  42,  Chapter  I,  Title 
22  of  the  Code  of  Federal  Regulations, 
are  hereby  amended  in  the  following 
respects: 

1.  Paragraph  (e)  of  §  40.1  Definitions, 
is  amended  to  read  as  follows: 

(e)  “Equivalent  of  a  diplomatic  pass¬ 
port,”  as  referred  to  in  section  221  (b) 
of  the  act.  means  (1)  a  national  pass¬ 
port  not  described  as  a  diplomatic  pass¬ 


port  but  which  is  issued  by  competent 
authority  of  the  foreign  government  to 
which  the  bearer  owes  allegiance,  and 
which  indicates  the  career  diplomatic 
or  consular  status  of  the  bearer,  the 
issuing  government  being  one  which 
does  not  issue  diplomatic  passports  to  its 
career  diplomatic  or  consular  officers, 
or  (2)  such  other  passport  as  may  be 
acceptable  to  the  Secretary  of  State  in 
individual  cases. 

2.  Paragraph  (b)  of  §  40.5  Classes  of 
aliens  ineligible  to  receive  diplomatic 
visas,  is  amended  to  read  as  follows: 

(b)  Aliens  not  in  possession  of  a  dip¬ 
lomatic  passport  or  the  equivalent  of  a 
diplomatic  passport,  unless  such  re¬ 
quirement  has  been  waived. 

3.  Paragraph  (e)  Place  of  application 
of  §  41.9  Application  for  nonimmigrant 
visas,  is  amended  to  read  as  follows: 

(e)  Place  of  application.  With  the 
exception  of  certain  aliens  who  are  in 
the  United  States  and  who  may  be  is¬ 
sued  nonimmagrant  visas  under  the  pro¬ 
visions  of  §  41.11,  every  alien  applying 
for  a  nonimmigrant  visa  shall  make  ap¬ 
plication  at  a  United  States  consular 
office  in  the  consular  district  in  which  he 
has  his  residence:  Provided,  That  a  con¬ 
sular  officer  shall  at  the  direction  of  the 
Secretary  of  State,  or  may  in  his  dis¬ 
cretion,  accept  an  application  for  a  non¬ 
immigrant  visa  from  an  alien  having  no 
residence  in  Uie  consular  district  if  such 
alien  is  physically  present  therein. 

4.  Paragraph  (b)  of  §  41.15  Validity 
of  nonimmigrant  visa,  is  amended  to 
read  as  follows: 

(b)  Except  as  is  provided  in  para¬ 
graphs  (c)  and  (d)  of  this  section,  every 
nonimmigrant  visa  shall  be  valid  for  a 
period  of  twelve  months,  or  for  a  period 
not  exceeding  forty-eight  months  in  the 
case  of  an  alien  who  is  a  national  of  a 
foreign  country  whose  government  is¬ 
sues  visas  to  United  States  nationals  of  a 
similar  class  valid  for  an  equivalent  pe¬ 
riod  or  whose  government  does  not  re¬ 
quire  visas  of  United  States  nationals  of 
a  similar  class  visiting  such  country. 

5.  Paragraph  (a)  of  §  41.16  Revalida¬ 
tion  of  nonimmigrant  visa,  is  amended 
to  read  as  follows: 

(a)  A  nonimmigrant  visa  issued  to  an 
alien  as  a  nonimmigrant  under  the  pro¬ 
visions  of  section  101  (a)  (15)  of  the  act 
may,  upon  the  basis  of  reciprocity  ac¬ 
corded  nationals  of  the  United  States  of 
a  similar  class,  be  revalidated  in  the  same 
classification  at  the  original  visa-issuing 
office  or  other  consular  office:  Provided, 
That  (1)  such  visa  has  been  used  by  the 
alien  to  gain  admission  into  the  United 
States,  or  if  not  used,  the  alien  has  in 
his  possession  Forms  257a.  b,  and  d, 
which  were  issued  to  him;  (2)  such  visa 
was  originally  issued  for  less  than  the 
maximum  period  of  forty-eight  months; 
<3)  such  visa  is  about  to  expire  or  ex¬ 
pired  less  than  twelve  months  prior  to 
the  application  tor  revalidation;  and 
(4)  the  consular  officer  is  satisfied  that 
the  alien  is  a  bona  fide  nonimmigrant 
and  is  otherwise  eligible  to  receive  such 
a  nonimmigrant  visa,  including  the  pos¬ 
session  of  a  valid  passport,  if  required. 


6.  Paragraph  (b)  of  $41.16  Revalida- 
iion  of  nonimmigrant  visa,  is  amended 
to  read  as  follows: 

(b)  A  formal  application  for  the  re¬ 
validation  of  a  nonimmigrant  visa  need 
not  be  required.  The  consular  officer 
may.  in  his  discretion,  waive  the  per¬ 
sonal  appearance  of  the  alien  concerned 
if  satisfied  that  the  alien  is  physically 
present  in  the  consular  district.  A  non¬ 
immigrant  visa  may  be  revalidated  any 
number  of  times  but  not  to  exceed  a  total 
of  forty-eight  months  from  the  date  of 
its  original  issuance. 

7.  Section  42.22  Aliens  not  to  be  reg¬ 
istered  on  a  waiting  list,  is  amended  to 
read  as  follows: 

§  42.22  Aliens  not  to  be  registered  or 
to  retain  registration  on  a  quota  or  sub¬ 
quota  waiting  list,  (a)  The  following 
classes  of  aliens  shall  not  have  their 
names  entered  or  retained  on  a  quota  or 
subquota  waiting  list: 

(1)  Aliens  who  qualify  as  exchange 
visitors  under  the  provisions  of  section 
201  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948, 
as  amended,  (62  Stat.  6,  66  Stat.  276). 

(2)  Aliens  who  the  consular  officer 
has  reason  to  believe  willfully  violated 
their  nonimmigrant  status  while  in  the 
United  States. 

(3)  Aliens  who  are  within  one  of  the 
classes  of  excludable  aliens  described  in 
section  212  (a)  (17)  of  the  act,  unless 
the  Attorney  (General  has  consented  to 
their  reapplication  for  admission  into 
the  United  States. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  and  the 
provisions  of  §  42.25,  aliens  whose  cases 
fall  under  paragraph  (a)  of  this  section 
and  who  qualify  under  the  preference 
specified  in  section  203  (a)  (1)  of  the 
act,  may  have  their  names  entered  or 
retained  on  the  appropriate  quota  or 
subquota  waiting  list,  and  shaU  be  ac¬ 
corded  a  registration  priority  as  of  the 
date  the  approved  petition  was  filed  with 
the  Attorney  General. 

(c)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  and  the 
provisions  of  §  42.25,  aliens  whose  cases 
fall  under  paragraph  (a)  (2)  or  (3)  of 
this  section  and  who  qualify  under  the 
preference  specified  in  section  203  (a) 
(2),  (3),  or  (4)  of  the  act  may  have  their 
names  entered  or  retained  on  the  appro¬ 
priate  quota  or  subquota  waiting  list, 
and  shall  be  accorded  a  registration 
priority  as  of  the  date  the  approved  peti¬ 
tion  was  filed  with  the  Attorney  General, 
except  that  the  registration  priority  ac¬ 
corded  such  aliens  shall  not  antedate 
their  departure  from  the  United  States. 

8.  Paragraph  (g)  of  §  42.23  Removal 
of  names  of  registrants  from  quota  wait¬ 
ing  list,  is  amended  to  read  as  follows: 

(g)  The  registrant  is  not  eligible  to 
retain  his  name  on  the  waiting  list  by 
reason  of  the  provisions  of  §  42.22. 

9.  Paragraph  (h)  of  §  42.23  Removal 
of  names  of  registrants  from  quota  wait¬ 
ing  list.  Is  revoked. 

10.  Section  42.24  Reinstatement  of 
name  on  waiting  list,  is  revoked. 
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11.  Paragraph  (e)  Place  of  applica^ 
tion  of  S  42.30  Application  for  immigrant 
Pisa,  is  amended  to  read  as  follows: 

(e)  Place  of  application.  Every  alien 
applying  for  an  immigrant  visa  shall 
make  application  at  a  United  States  con¬ 
sular  office  in  the  consular  district  in 
which  he  has  his  residence:  Provided, 
That  a  consular  officer  shaU  at  the  direc¬ 
tion  of  the  Secretary  of  State,  or  may  in 
his  discretion,  accept  an  application  for 
an  immigrant  visa  from  an  alien  having 
no  residence  in  a  consular  district  if 
such  alien  is  physically  present  therein. 

(Sec.  24.  43  Stat.  166.  sec.  37.  54  St»t.  675; 
8  U.  S.  C.  222,  458) 

The  regulations  contained  in  this 
order  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register.  The 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  and  delayed  effective 
date  are  inapplicable  to  this  order  be¬ 
cause  the  regulations  contained  therein 
involve  foreign  affairs  functions  of  the 
United  States. 

Dated:  June  23,  1055. 

Scott  McLeod, 

Administrator,  Bureau  of  Security 
and  Consular  Affairs. 

[F.  R.  Doc.  55-5260;  Filed,  Jane  29,  1955; 

8:56  a.  m.] 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  K— 4(ospital  and  Medical  Care  of 
Indians 

Part  84 — ^Health  PACiLiTnEs  and  Duties 
OF  Health  Personnel 

Part  85— Admission  op  Patients  Into 
Indian  Hospitals  and  Sanatoria 

REVOCATION  OF  PARTS 

Parts  84  and  85  are  revoked  effective 
July  1,  1955." 

<R.  S.  463,  465.  2058,  42  Stat.  208;  25  U.  S.  C. 
2.  9.  13,  31) 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior, 

June  24,  1955. 

[F.  R.  Doc.  55-5204;  Filed.  June  29,  1955; 
8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XIV — General  Services 
Administration  ' 

[Revision  1,  Arndt.  5] 

Reg.  2 — Tungsten  Regulation:  Do¬ 
mestic  Tungsten  Program 

participation  in  program 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  10480.  dated 
August  14,  1953  (18  P.  R.  4939),  this 
regulation,  as  revised  and  amended,  is 
further  amended  as  follows: 


1  See  Title  42,  Part  36,  infra. 


In  section  3  (a) ,  delete  the  date  “June 
30,  1955“  and  in  lieu  thereof  substitute 
the  following:  “Jime  30,  1956”. 

(Sec.  704,  64  Stat.  819;  as  amended.  Pub. 
Laws  95,  206,  83d  Cong.;  50  U.  S.  C.  App. 
2154) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  imme¬ 
diately. 

Dated:  June  23,  1955. 

Edmund  F.  Mansure, 

Administrator. 

[F.  R.  Doc.  55-5314;  Filed,  June  29.  1955; 
8:58  a.  m.] 


[Revision  2,  Arndt.  3] 

Reg.  3 — Manganese  Regulation:  Pur¬ 
chase  Program  for  Domestic  Manga¬ 
nese  Ore  at  Deming,  N.  Mex. 

participation  in  program 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  10480,  dated  Au¬ 
gust  14,  1953  (18  F.  R.  4939),  this  regu¬ 
lation,  as  revised  and  amended,  is  fur¬ 
ther  amended  as  follows: 

In  section  3,  delete  the  date  “June  30, 
1955“  and  in  lieu  thereof  substitute  the 
following:  “June  30,  1956”. 

(Sec.  704,  64  Stat.  816,  as  amended.  Pub. 
Laws  95,  206,  83d  Cong.;  50  U.  S.  C.  App.  2154) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  June  23,  1955. 

Edmund  F.  Mansure, 

Administrate. 

[F.  R.  Doc.  55-5309;  Filed,  June  29.  1955; 
8:57  a.  m.] 


[Revision  2,  Arndt.  4] 

Reg.  4 — ^Manganese  Regulation:  Pur¬ 
chase  Program  for  Domestic  Manga¬ 
nese  Ore  at  Butte  and  Philipsburg, 
Mont. 

participation  in  program 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  (18  F.  R.  4939),  this  regulation, 
as  revised  and  amended,  is  further 
amended  as  follows: 

In  section  3,  delete  the  date  “June  30, 
1955“  and  in  lieu  thereof  substitute  the 
following:  “June  30, 1956“. 

(Sec.  704,  64  Stat.  816,  as  amended.  Pub.  Laws 
95,  206,  83d  (Tong.;  50  U.  S,  C.  App.  2154) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  June  23, 1955. 

Edmund  F.  Mansure, 
Administrator, 

[F.  R.  Doe.  55-5310;  Filed,  June  29,  1955; 
8:58  a.  m.] 


[Revision  1,  Arndt.  5] 

Reg.  6 — ^Manganese  Regulation:  Domes¬ 
tic  Manganese  Purchase  Program 

PARTICIPATION  IN  PROGRAM 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  (18  F.  R.  4939),  this  regulation, 
as  revised  and  amended,  is  further 
amended  as  follows: 

In  section  4,  delete  the  date  “June  30,, 
1955“  and  in  lieu  thereof  substitute  the 
following:  “June  30,  1956”. 

(Sec.  704,  64  Stat.  816,  as  amended.  Pub.  Laws 
95,  206.  83d  Cong.;  50  U.  S.  C.  App.  2154) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  June  23, 1955. 

Edmund  F.  Mansure, 
Administrator. 

[F.  R.  Doc.  55-5308;  Filed,  ,June  29.  1955; 
8:57  a.  m.] 


[Revision  3.  Arndt.  3] 

Reg.  7 — Mica  Regulation:  Purchase 
Programs  for  Domestic  Mica 

participation  in  program 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  (18  F.  R.  4939),  this  regulation, 
as  revised  and  amended,  is  further 
amended  as  follows: 

In  sections  4  (a)  and  5  (a),  delete  the 
date  “June  30,  1955“  and  in  lieu  thereof 
substitute  the  following:  “June  30, 1956”. 

(Sec.  704,  64  Stat.  816,  as  smaended.  Pub.  Laws 
95,  206,  83d  Cong.;  50  U.  S.  C.  App.  2154) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  June  23,  1955. 

Edmund  F.  Mansure, 

Administrator. 

[P.  R.  Doc.  55-5313;  Hied,  J\ine  29.  1955; 
8:58  a.  m.] 


[Arndt.  5] 

Reg.  8 — ^Beryl  Regulation:  Purchase 
Program  for  Domestically  Produced 
Beryl  Ore 

PARTICIPATION  IN  PROGRAM 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  (18  F.  R.  4939),  this  regulation, 
as  amended,  is  further  amended  as  fol¬ 
lows: 

In  section  2,  delete  the  date  “June  30, 
1955“  and  in  lieu  thereof  substitute  the 
following:  “June  30,  1956”. 

(Sec.  704,  64  Stat.  816,  as  amended.  Pub. 
Laws  95.  206,  83d  Cong.;  50  U.  S.  C.  App. 
2154) 

All  other  provisions  of  this  regulation 
.  shall  remain  in  full  force  and  effect. 
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This  amendment  is  effective  immedi¬ 
ately. 

Dated:  June  23,  1955. 

Edmund  F.  Mansurs, 

Administrator, 

[F.  R.  Doc.  55-5307;  Filed,  June  29,  1955; 
8:57  a.  m.] 


[Arndt.  5] 

Reg.  9 — Asbestos  Regulation:  Purchase 
Program  for  Nonferrous  Chrysotile 
Asbestos  Produced  in  Arizona 

PARTICIPATION  IN  PROGRAM 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  (18  P.  R.  4939),  this  regulation, 
as  amended,  is  further  amended  as 
follows : 

In  section  6,  delete  the  date  “June  30, 
1955”  and  in  lieu  thereof  substitute  the 
following:  “June  30,  1956”. 

(Sec.  704,  64  Stat.  816,  as  amended,  Pub.  Laws 
95.  206,  83d  Cong.;  50  U.  S.  C.  App.  2154) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  June  23,  1955. 

Edmund  F.  Mansure, 

Administrator. 

[P.  R.  Doc.  55-5306;  Piled.  June  29.  1955; 
8:57  a.  m.] 


[Arndt.  2] 

Reg.  11 — Mercury  Regulation:  Pur¬ 
chase  Program  for  Mercury  Mined  in 
THE  Continental  United  States  (In¬ 
cluding  Territory  of  Alaska) 

participation  in  program 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  (18  P.  R.  4939),  this  regulation, 
as  amended,  is  further  amended  as 
follows: 

In  section  6,  delete  the  date  “June  30, 
1955”  and  in  lieu  thereof  substitute  the 
following:  “June  30,  1956”. 

(Sec.  704,  64  Stat.  816,  as  amended,  Pub.  Law 
95.  83d  Cong.;  50  U.  S.  C.  App.  2154) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  June  23,  1955. 

Edmund  F.  BiIansure. 

Administrator. 

[F.  R.  Doc.  55-5312;  Filed.  June  29.  1955; 
8:58  a.  m.] 


[Arndt.  1] 

Reg.  12 — Mercury  Regulation:  Pur¬ 
chase  Program  for  Mercury  Mined  in 
Mexico 

participation  in  program 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
No.  127 - 5 


14,  1953  (18  F.  R.  4939),  this  regulation, 
is  amended  as  follows: 

In  section  6,  delete  the  date  “June  30. 
1955”  and  in  lieu  thereof  substitute  the 
following:  “June  30,  1956”. 

(Sec.  704,  64  Stat.  816,  as  amended.  Pub.  Law 
95.  83d  Ck>ng.;  50  U.  S.  C.  App.  2154) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  June  23,  1955. 

Edbiund  P.  Mansure, 
Administrator. 

[P.  R.  Doc.  55-5311;  Filed,  June  29,  1955; 
8:58  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Subchapter  C — Medical  Care  and  Examinations 
Part  36 — ^Indian  Health 

Notice  of  proposed  rule  making  and 
public  rule  making  procedures  have  been 
omitted  as  unnecessary  in  the  issuance 
of  this  part  which  relates  to  the  pro¬ 
vision  of  health  and  medical  services  for 
Indians. 

Effective  July  1,  1955,  pursuant  to 
Public  Law  568,  83d  Congress  (68  Stat. 
674) ,  all  functions,  responsibilities, 
authorities  and  duties  of  the  Depart¬ 
ment  of  the  Interior,  the  Bureau  of 
Indian  Affairs,  Secretary  of  the  Interior 
and  the  Commissioner  of  Indian  Affairs 
relating  to  the  maintenance  and  opera¬ 
tion  of  hospital  and  health  facilities  for 
Indians  and  conservation  of  the  health 
of  Indians  are  transferred  to  and  are  to 
be  administered  by  the  Surgeon  General 
of  the  Public  Health  Service  under  the 
supervision  and  direction  of  ttie  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 
Regulations  relating  to  the  exercise  of 
the  authorities,  responsibilities  and 
duties  so  transferred  which  were  here¬ 
tofore  issued  and  codified  under  Sub¬ 
chapter  K — ^Hospital  and  Medical  Care 
of  Indians.  Title  25,  Code  of  Federal 
Regulations,  will,  accordingly,  no  longer 
be  applicable  after  June  30,  1955.* 
Regulations  pertaining  to  matters  of 
Indian  health  effective  after  such  date 
will  hereafter  be  issued  ahd  amended, 
and  will  be  codified,  under  this  subchap¬ 
ter  and  under  other  appropriate  sub¬ 
chapters  of  this  title. 

Indian  health  services,  to  be  adminis¬ 
tered  by  the  Surgeon  General  of  the 
Public  Health  Service  after  June  30, 
1955,  are  to  be  viewed  in  the  context  of 
the  continuing  Bureau  of  Indian  Affairs 
program  for  Indians,  and  in  the  light  of 
the  general  objective  of  improving  the 
standard  of  living  of  the  Indian  popula¬ 
tion  and  encouraging  local  responsibility. 

1.  Subchapter  C  of  this  title  is 
amended  by  adding  the  following  new 
part: 

Subpart  A — ^Scep«  and  Daflnitiens 

See. 

36.1  Purpoee  and  effect. 

36.2  Meaning  of  terms. 


1  See  Title  25.  Parts  84  and  85,  supra. 


Sobpart  B  Availability  of  Services  to  Individuals 
in  Programs  (Including  Facilities  Constructed  or 
Supported  With  Tribal  Funds)  Operated  for 
Indian  Beneficiaries  By  the  Public  Health 
Service 

Sec. 

36.11  Services  available. 

36.12  Persons  to  whom  services  wlU  be  pro¬ 

vided. 

36.13  Charges  to  Indian  beneficiaries  for 

services  provided  In  Public  Health 
Service  faculties  or  by  PubUo 
Health  Service  personneL 

Subpart  C— -Contract  Services 

36.21  Availability  of  contract  services. 

Axtthorttt:  §§  36.1  to  36.21  issued  under 
sec.  3,  68  Stat.  674;  42  U.  S.  C.  2003.  Inter¬ 
pret  or  apply  42  Stat.  208;  sec.  1,  68  Stat.  674; 
25  U.  S.  C.  13,  42  U.  S.  C.  2001. 

SUBPART  A— SCOPE  AND  DEFINITIONS 

§  36.1  Purpose  and  effect,  (a)  The 
regulations  in  this  part  establish  the 
general  principles  to  be  followed  in  the 
discharge  of  this  Department’s  responsi¬ 
bilities  for  continuation  and  improve¬ 
ment  of  the  Indian  health  services. 
Officers  and  employees  of  the  Depart¬ 
ment  will  be  guided  by  these  policies  in 
exercising  discretionary  authority  with 
respect  to  the  matters  covered. 

(b)  'The  Surgeon  General  of  the  Public 
Health  Service  is  authorized  to  adopt, 
and  from  .time  to  time  revise  or  add, 
administrative  instructions  relating  to 
methods  or  procedures  appropriate  to 
implementing  these  principles,  or  for 
their  supplementation  as  to  matters  not 
covered,  including  instructions  provid¬ 
ing  for  the  continuation  or  appropriate 
modification  of  practices  and  proc^ures 
previously  observed  in  the  provision  of 
Indian  health  services  in  particular 
jurisdictions. 

§  36.2  Meaning  of  terms.  When  used 
in  this  part,  the  term: 

(a)  “Indian  health  program”  includes 
the  Alaska  Native  Health  Services. 

(b)  “Indian”  includes  Indians  in  the 
continental  United  States,  and  Indians, 
iUeuts  and  Eskimos  in  Alaska. 

(c)  “Jurisdiction”  shall  have  the  same 
geographical  meaning  as  in  Bureau  of 
Indian  Affairs  usage. 

(d)  “Bureau  of  Indian  Affairs”  means 
the  Bureau  of  Indian  Affairs,  Depart¬ 
ment  of  the  Interior. 

SUBPART  B — AVAILABILITY  OF  SERVICES  TO 
INDIVIDUALS  IN  PROGRAMS  (INCLUDING 
FACILITIES  CONSTRUCTED  OR  SUPPORTED 
WITH  TRIBAL  FUNDS)  OPERATED  FOR  INDIAN 
BENEFICIARIES  BY  THE  PUBLIC  HEALTH 
SERVICE 

§36.11  Services  available.  Within  the 
limits  of  available  funds,  facilities,  and 
personnel,  the  Public  Health  Service  will 
make  available,  within  the  area  served 
by  the  local  facility,  hospital  and  medical 
and  dental  care,  including  outpatient 
services,  services  of  mobile  clinics  and 
public  health  nurses,  and  preventive  care 
including  immunizations  and  hesdth 
examinations  of  special  groups,  such  as 
school  children. 

§  36  J.2  Persons  to  whom  services  will 
he  provided — (a)  In  general.  (1)  Serv¬ 
ices  will  be  mstde  available,  as  medically 
indicated,  to  persons  of  Indian  descent 
belonging  to  the  Indian  community 
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served  by  the  local  facilities  and  pro¬ 
gram.  and  non-Indian  wives  of  such 
persons. 

(2)  Generally,  an  individual  may  be 
regarded  as  within  the  scope  of  the 
Indian  health  and  medical  service  pro¬ 
gram  if  he  is  regarded  as  an  Indian  by 
the  community  in  which  he  lives  as  evi¬ 
denced  by  such  factors  as  tribal  member¬ 
ship.  enrollment,  residence  on  tax- 
exempt  land,  ownership  of  restricted 
property,  active  participation  in  tribal 
affairs,  or  other  relevant  factors  in  keep¬ 
ing  with  general  Bureau  of  Indian  Affairs 
practices  in  the  jurisdiction. 

(b)  Doubtful  cases.  (1)  In  case  of 
doubt  as  to  whether  an  individual  apply¬ 
ing  for  care  is  within  the  scope  of  the 
program,  the  Medical  Officer  in  Charge 
shall  obtain  from  the  appropriate  Bureau 
of  Indian  Affairs  officials  in  the  jurisdic¬ 
tion  information  pertinent  to  his  deter¬ 
mination  of  the  individual’s  continuing 
relationship  to  the  Indian  population 
group  served  by  the  local  program. 

(2)  If  the  applicant’s  condition  is  such 
that  immediate  care  and  treatment  are 
necessary,  services  shall  be  provided 
pending  identification  as  an  Indian 
beneficiary. 

(c)  Priorities  when  funds,  facilities,  or 
personnel  are  insufficient  to  provide  the 
indicated  volume  of  services.  Priorities 
for  care  and  treatment,  as  among  in¬ 
dividuals  who  are  within  the  scope  of  the 
program,  will  be  determined  on  the  basis 
of  relative  medical  need  and  access  to 
other  arrangements  for  obtaining  the 
necessary  care. 

§  36.13  Charges  to  Indian  beneficiaries 
for  services  provided  in  Public  Health 
Service  facilities  or  by  Public  Health 
Service  personnel — (a)  In  general.  In 
order  to  make  the  most  effective  use  of 
funds  and  facilities  available  for  needed 
health  and  medical  services,  individual 
Indians  who  are  clearly  able  to  pay  the 
costs  of  hospital  care  (and  of  other  major 
items  of  service  specified  in  instructions 
of  the  Surgeon  General)  will  be  encour¬ 
aged  to  do  so,  and  services  may  be  condi¬ 
tioned  upon  payment  in  appropriate 
cases.  No  charge  may  be  made  for  im¬ 
munizations,  health  examination  of 
school  children  or  similar  preventive 
services. 

(b)  Amount  of  charges.  Pasmaentmay 
be  requested  in  accordance  with  a  sched¬ 
ule  of  charges  established  for  the  juris¬ 
diction  by  the  Area  Medical  Officer,  but 
such  charges  may  in  no  case  exceed  the 
cost  of  providii^  the  service,  as  deter¬ 
mined  by  the  Surgeon  General  or  in 
accordance  with  instructions  issued  by 
him. 

(c)  Circumstances  under  which  pay¬ 
ment  may  be  requested;  Authority  of  the 
Medical  Officer  in  Charge.  Whenever  it 
is  established  to  the  satisfaction  of  the 
Medical  Officer  in  Charge,  from  infor¬ 
mation  available  from  the  local  Bureau 
of  Indian  Affairs  officers  or  from  other 
sources,  that  an  Indian  applying  for 
care  for  himself  or  his  family  is  able  to 
meet  the  scheduled  charge  for  the  needed 
care  without  impairing  his  prospects  for 
economic  independence,  he  may  be  asked 
to  pay  the  scheduled  charge.  Charges 


may  be  reduced  in  individual  cases,  or 
payment  may  be  waived  and  needed 
services  may  nevertheless  be  provided 
if,  in  the  judgment  of  the  Medical  Officer 
in  Charge,  the  health  objectives  in  the 
area  served  will  be  advanced  thereby. 

SUBPART  C — CONTRACT  SERVICES 

S  36.21  Availability  of  contract,  serv¬ 
ices.  Availability  of  contract  services  to 
individual  Indian  beneficiaries  will  be 
governed  by  the  terms  of  the  contract. 

2.  The  foregoing  amendment  shall  be¬ 
come  effective  on  July  1,  1955. 

Dated:  June  24.  1955. 

[seal]  Roswell  B.  Perkins, 
Acting  Secretary. 

[F.  R.  Doc.  65-5203;  Filed,  June  29.  1955; 

8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Clrc.  19111 

Part  257 — Sale  or  Lease  of  Small 
Tracts,  Not  Exceeding  Five  Acres,  for 
Residence,  Recreation,  Business,  or 
Community  Sites 

application;  general  procedure 

Effective  July  5,  1955,  Part  257  is 
amended  by  adding  a  new  paragraph  (d) 
to  §  257.6,  to  read  as  follows: 

§  257.6  Application;  general  proce¬ 
dure.  *  *  * 

(d)  No  application  on  Form  4-776  for 
small  tracts  will  be  accepted  under  the 
regulations  in  this  part  unless  the  appli¬ 
cant  certifies  that  he  has  personally  in¬ 
spected  the  small  tract  described  in  his 
application  or  lands  within  one  mile  of 
that  tract. 

(52  Stat.  609,  as  amended;  43  U.  S.  C.  682a. 
Interprets  or  applies  R.  S.  2478;  43  U.  S.  C. 
1201) 

CXarence  a.  Davis, 
Acting  Secretary  of  the  Interior. 

June  28,  1955. 

[F.  R.  Doc.  65-5217;  Filed.  June  29,  1965; 
10:04  a.  m.] 


Appendix  C — Public  Land  Orders 
[Public  Land  Order  1170] 

[Misc.  62332] 

Arizona 

partial  revocation  of  public  land  order 

NO.  848  OF  JULY  1,  1952,  WHICH  WITH¬ 
DREW  PUBLIC  LANDS  FOR  USE  OF  DEPART¬ 
MENT  OF  THE  ARMY  IN  CONNECTION  WITH 
YUMA  TEST  STATION 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  848  of  July  1, 
1952,  withdrawing  public  lands  in  Ari¬ 
zona  for  use  of  the  Department  of  the 
Army  in  connection  with  the  Tuma  Test 


Station,  is  hereby  revoked  so  far  as  it 
effects  the  following-described  lands: 

OiLA  AND  Salt  Rxvxb  Meridian 

T.  6  S..  R.  14  W.. 

Secs.  1  and  12. 

The  areas  described  aggregate  1,283.62 
acres. 

The  lands  are  generally  flat  with  a 
slope  to  the  south.  The  soil  is  a  clay 
loam  and  supports  a  sparse  growth  of 
creosote,  paloverde,  cacti,  and  seasonal 
weeds  and  grasses  when  precipitation, 
which  averages  3*4  inches  annually,  is 
sufficient.  The  grazing  capacity  is  low. 
No  rock  in  place  is  exposed  on  either  sec¬ 
tion  and  the  surface  alluvium  is  not  in¬ 
dicative  of  any  valuable  mineralization. 
The  climate  is  too  arid  for  dry  farming 
and  there  is  no  known  source  of  irriga¬ 
tion  water. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
nonmineral  public -land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  tsqje  of  ap¬ 
plication,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re¬ 
stored  lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition  and  se¬ 
lection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference-right  filing  pe¬ 
riod  for  veterans  and  others  entitled  to 
preference  under  the  act  of  September 
27.  1944  (58  Stat.  747;  43  U.  S.  C.  279- 
284) ,  as  amended. 

Veterans’  preference-right  applica¬ 
tions  under  the  said  act  of  September 
27,  1944,  may  be  received  on  or  before 
10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  order,  and  those  covering 
the  same  lands  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  Ap¬ 
plications  filed  under  the  act  after  that 
time  and  during  the  succeeding  91  days 
shall  be  considered  in  the  order  of  filing. 
Applications  by  the  general  public  under 
the  public-land  laws,  including  the  min¬ 
eral-leasing  laws,  received  on  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Phoenix,  Arizona. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

June  23,  1955. 

[F.  R.  Doc.  65-5206;  Filed,  June  29,  1965; 

8:45  a.  m.] 
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[Public  Land  Order  1171] 

[Colorado  010439] 

Colorado 

revoking  EXECXTTIVE  order  of  DECEMBER 

23.  1873,  WHICH  RESERVED  LAITOS  ON 

PIKES  PEAK  FOR  USE  OF  WAR  DEPART¬ 
MENT;  WITHDRAWING  PORTION  OF  RE¬ 
LEASED  LANDS  FOR  USE  OF  FOREST  SERVICE 

AS  PIKES  PEAK  SUMMIT  RECREATION  AREA 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  The  Executive  order  of  December 
23,  1873,  reserving  upon  request  of  the 
Secretary  of  War  certain  lands  on  Pikes 
Peak.  Colorado,  as  shown  on  a  plat  ac- 
companjdng  the  order,  to  accommodate 
the  United  States  Signal  Station  on  Pikes 
Peak  and  to  afford  a  supply  of  timber, 
firewood,  water,  and  grass,  is  hereby 
revoked. 

The  area  reserved,  aggregating  ap¬ 
proximately  12.8  square  miles,  was  trans¬ 
ferred  to  the  jurisdiction  of  the  Secretary 
of  the  Interior  by  the  Executive  order 
of  January  2,  1889,  for  disposition  under 
the  act  of  July  5.  1884  (23  Stat.  103;  43 
U.  S.  C.  1071-1074). 

Part  of  the  lands  was  patented  to  the 
City  of  Colorado  Springs,  Colorado,  on 
May  22,  1896,  under  the  authority  con¬ 
tained  in  the  act  of  April  24,  1896  (29 
Stat.  97).  The  remaining  lands  are  a 
part  of  ttie  Pike  National  Forest  and, 
exclusive  of  those  rewithdrawn  by  para¬ 
graph  2  of  this  order,  shall  become  sub¬ 
ject  to  the  public-land  laws  relating  to 
national  forest  lands  at  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order. 

2.  Subject  to  valid  existing  rights,  the 
following-described  public  lands,  which 
are  a  portion  of  the  lands  described  in 
paragraph  1  of  this  order,  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws,  includ¬ 
ing  the  mining  but  not  the  mineral-leas¬ 
ing  laws,  and  reserved  for  use  of  the 
Forest  Service,  Department  of  Agricul¬ 
ture,  as  the  Pikes  Peak  Summit  Recrea¬ 
tion  Area: 

A  tract  of  land  located  In  the  unsurveyed 
S^SWVi  sec.  7,  T.  14  S..  R.  68  W.,  6th  P.  M. 
describ^  as  follows: 

Beginning  at  the  southwest  corner  of  the 
5 -acre  easement  granted  to  Manitou  and 
Pikes  Peak  Railway  for  station  ground  pur¬ 
poses,  map  for  which  was  accepted  by  the 
Department  of  the  Interior  March  10.  1890, 
thence  Westerly.  500  feet  on  a  projection  of 
the  alignment  of  the  south  boundary  of  said 
easement;  Northwesterly,  510.5  feet  along  a 
line  parallel  to  the  west  boundary  line  of 


said  easement;  Easterly,  500  feet  parallel  to 
the  south  boundary  line  of  said  easement; 
Southeasterly,  510.5  feet  along  the  west 
boundary  line  of  said  easement  to  point  of 
beginning. 

The  tract  described  contains  5.859 
acres. 

3.  The  withdrawal  made  by  this  order 
shall  take  precedence  over  but  not  other¬ 
wise  affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior, 

June  24,  1955. 

[P.  R.  Doc.  55-5208;  Piled,  June  29,  1955; 

8:46  a.  m.] 


[Public  Land  Order  1172] 

Utah  and  Wyoming 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER 
OF  APRIL  IT,  1926,  CREATING  PUBLIC 
WATER  RESERVE  NO.  107 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  is  ordered 
as  follows: 

The  Executive  order  of  April  17,  1926, 
creating  Public  Water  Reserve  No.  107, 
as  construed  by  Department  of  the 
Interior  Interpretations  No.  160  of  April 
8,  1932  and  No.  177  of  February  15,  1933, 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  lands  in  Utah  and 
Wyoming: 

[Mlsc.  669102] 

Wyoming — iNTZBPaETATiON  No.  160 

SIXTH  PRINCIPAL  MERIDIAN 

T,  40  N.,  R.  80  W., 

Sec.  2.  lots  2,  3,  SEViNWi^,  E«/2SW‘4; 
Sec.  15,  SWy4NE»4,  SEV4NW»A,  Ey2SW»^; 
Sec.  22,  SWViNEVi,  EyjNWVi. 

The  areas  described  aggregate  197.50 
Ekcrcs 

[Salt  Lake  064931] 

Utah — Interpretation  No.  177 

SALT  LAKE  MERIDIAN 

T.  40  S.,  R.  16  W., 

Sec.  35,  NEV4NE1A. 

The  area  described  contains  40  acres. 
The  lands  in  T.  40  N.,  R.  80  W.,  6th 
P.  M.,  are  located  in  Natrona  County, 
Wyoming.  The  only  water  on  these 
lands  is  in  the  northerly  portion  of  the 
lands  in  Section  15,  consisting  of  a  few 
seeps  in  Dug  Out  Creek,  but  they  are  so 


located  as  not  to  be  suitable  for  public 
watering  purposes  and  have  not  been 
used  as  such  for  many  years  in  the  past. 
The  lands  in  T.  40  S.,  R.  16  W.,  S.  L.  M., 
are  located  in  a  rocky  canyon  in  Wash¬ 
ington  County,  Utah.  The  tract  is  in 
Utah  Grazing  District  No.  4. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap¬ 
plication,  or  shall  be  so  classified  upon 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 
they  have  been  classified. 

liiis  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re¬ 
stored  lands  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition  and  selection, 
subject  to  valid  existiRg  rights,  the  provi¬ 
sions  of  existing  withdrawals,  the  re¬ 
quirements  of  applicable  laws,  and  the 
91 -day  preference-right  filing  period  for 
veterans  and  others  entitled  to  prefer¬ 
ence  under  the  act  of  September  27, 1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Veterans’  preference-right  applica¬ 
tions  under  the  said  act  of  September 
27,  1944,  may  be  received  on  or  before 
10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  order,  and  those  covering  the 
same  lands  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  Ap¬ 
plications  filed  under  the  act  after  that 
time  and  during  the  succeeding  91  days 
shall  be  considered  in  the  order  of  fil¬ 
ing.  Applications  by  the  general  public 
under  the  public-land  laws,  including 
the  mineral-leasing  laws,  received  on  or 
before  10:00  a.  m.  on  the  126th  day  after 
the  date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice.  Bureau  of  Land  Management,  Chey¬ 
enne,  Wyoming,  or  Salt  Lake  City,  Utah, 
depending  upon  the  State  where  the 
lands  are  located. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior, 

June  24,  1955. 

[P.  R.  Doc.  55-5207;  Piled,  June  29.  1955: 
8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  130] 

Flathead  Indian  Irrigation  Project, 
Montana 

ORDER  fixing  OPERATION  AND  MAINTENANCE 
CHARGES 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 


1946  (Public  Law  404 — 79th  Congress,  60 
Stat.  238)  and  authority  contained  in 
the  Acts  of  Congress  approved  August  1, 
1914;  May  18,  1916;  and  March  7,  1928 
(38  Stat.  583,  25  U.  S.  C.  385;  39  Stat. 
142;  and  45  Stat.  210,  25  U.  S.  C.  387), 
and  by  virtue  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  (Order  No. 
2508;  14  F.  R.  258),  and  by  virtue  of 
authority  delegated  by  the  Commissioner 
of  Indian  Affairs  to  the  Area  Director 


(Bureau  Order  No.  551,  Amendment  No. 
1;  16  F.  R.  5454-7),  notice  is  hereby 
given  of  the  intention  to  modify  §8  130.24, 
130.26,  and  130.28  of  Title  25.  Code  of 
Federal  Regulations,  dealing  with  ir¬ 
rigable  lands  of  the  Flathead  Indian 
Irrigation  Project,  Montana,  that  are 
subject  to  the  juri^iction  of  the  several 
irrigation  districts,  as  follows: 

Charges  api^cable  to  all  Irrigable 
lands  of  the  Flathead  Indian  Irrigation 
Project  that  are  included  in  the  Irriga- 
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lion  District  Organization  and  are  sub¬ 
ject  to  the  jurisdiction  of  the  three  ir- 
rigati(Hi  districts. 

S  130.24  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Flathead  Irriga¬ 
tion  District.  Flathead  Indian  Irrigation 
Project,  Montana,  on  May  12,  1928,  as 
supplemented  and  amended  by  later  con¬ 
tracts  dated  February  27,  1929;  March 
28,  1934;  August  26,  1936  and  April  5, 
1950,  there  is  hereby  fixed  for  the  season 
of  1956,  an  assessment  of  $221,500  for 
the  operation  and  maintenance  of  the 
irrigation  system  which  serves  that  por¬ 
tion  of  the  project  within  the  confines 
and  under  the  jurisdiction  of  the  Flat- 
head  Irrigation  District.  This  assess¬ 
ment  involves  an  area  of  approximately 
68,840.2  acres;  does  not  include  any  land 
held  in  trust  for  Indians  and  covers  all 
proper  general  charges  and  project 
overhead. 

§  130.26  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Mission  Irrigation 
District,  Flathead  Indian  Irrigation 
project,  Montana,  on  March  7,  1931,  ap¬ 
proved  by  the  Secretary  of  the  Interior 
on  April  21,  1931,  as  supplemented  and 
amended  by  later  contracts  dated  June  2, 
1934,  June  6,  1936  and  May  16,  1951, 
there  is  hereby  fixed,  for  the  season  of 
1956,  an  assessment  of  $45,000  for  the 
operation  and  maintenance  of  the  irri¬ 
gation  system  which  serves  that  portion 
of  the  project  within  the  confines  and 
imder  the  jurisdiction  of  the  Mission 
Irrigation  District.  This  assessment  in¬ 
volves  an  area  of  approximately  13,704.3 
acres;  does  not  include  any  land  held  in 
trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

§  130.28  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Jocko  Valley  Irri¬ 
gation  District,  Flathead  Indian  Irriga¬ 
tion  Project,  Montana,  on  November  13, 
1934,  approved  by  the  Secretary  of  the 
Interior  on  February  26, 1935,  as  supple¬ 
mented  and  amended  by  later  contracts 
dated  August  26, 1936,  and  April  18. 1950, 
there  is  hereby  fixed,  for  the  season  of 
1956,  an  assessment  of  $15,000  for  the 
operation  and  maintenance  of  the  irri¬ 
gation  system  which  serves  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Jocko 
Valley  Irrigation  District.  This  assess¬ 
ment  involves  an  area  of  approximately 
5,665.1  acres;  does  not  include  any  lands 
held  in  trust  for  Indians  and  covers  all 
proper  general  charges  and  project  over¬ 
head. 

Interested  persons  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendments  by  submitting 
their  views,  data  or  arguments  in  writing 
to  Area  Director,  Bureau  of  Indian  Af¬ 
fairs,  804  North  29th  Street,  Billings, 
Montana,  within  30  days  from  the  date 
of  publication  of  this  notice  of  intention 
in  the  daily  issue  of  the  Federal  Register. 

J.  M.  Cooper, 
Area  Director. 

[P.  R.  Doc.  55-5205;  Piled.  June  29,  1955; 

8:45  a.  xu.] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 

United  States  Standards  for  Florida 
Tangerines 

NOTICE  of  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  United  States 
Standards  for  Florida  Tangerines  (7 
CFR  Part  51;  18  F.  R.  7140)  pursuant  to 
the  authority  contained  in  the  Agricul¬ 
tural  Marketing  Act  of  1946  (60  Stat. 
1087  et  seq.,  7  U.  S.  C.  1621  et  seq.). 

All  persons  who  der>ire  to  submit 
written  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  standards  should  file  the  same 
with  the  CThief,  Fresh  Products  Stand¬ 
ardization  and  Inspection  Branch.  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  South  Building, 
Washington  25,  D.  C.,  not  later  than  30 
dasrs  after  publication  hereof  in  the 
Federal  Register. 

The  proposed  standards  are  as  follows: 

GRADES 

51.1810  U.  S.  Fancy. 

51.1811  U.  S.  No.  1. 

51.1812  U.  S.  No.  1  Bronze. 

51.1813  U.  S.  No.  1  Russet. 

51.1814  U.  S.  No.  2. 

51.1815  U.  S.  No.  2  Russet. 

51.1816  U.  S.  No.  3. 

•UNCLASSIFIED 

51.1817  Unclassified. 

TOLERANCES 

51.1818  Tolerances. 

61.1819  U.  8.  Fancy,  U.  S.  No.  1.  U.  8.  No.  1 

Bronze.  U.  8.  No.  1  Russet.  U.  S. 
No.  2  and  U.  8.  No.  2  Russet 
Grades. 

51.1820  U.  8.  No.  3  grade. 

APPLICATION  OP  TOLERANCES 

61.1821  Application  of  tolerances. 

STANDARD  PACK 

51.1822  Standard  pack. 

DEFINITIONS 

51.1823  Mature. 

51.1824  Firm. 

51.1825  Well  formed. 

51.1826  Damage. 

61.1827  Highly  colored. 

61.1828  Discoloration. 

51.1829  Fairly  weU  colored. 

61.1830  Bronzed  russeting. 

51.1831  Fairly  firm. 

51.1832  Fairly  well  formed. 

51.1833  Serious  damage. 

51.1834  Reasonably  well  colored. 

51.1835  Very  serious  damage. 

51.1836  Diameter. 

Authoritt:  f§  51.1810  to  51.1836  issued 
under  sec.  205,  60  Stat.  1090,  7  U.  S.  C.  1624. 

GRADES 

§  51.1810  U.  S.  Fancy.  “U.  S.  Fancy” 
consists  of  tangerines  which  are  mature, 

*  Packing  of  the  inroduct  In  conformity  with 
the  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 


firm,  and  weU  formed,  and  which  are 
free  from  soft  bruises,  bird  pecks,  un¬ 
healed  skin-breaks,  and  decay  and  free 
from  damage  caused  by  ammoniation, 
creasing,  dryness  or  mushy  condition, 
green  spots  or  oil  spots,  pitting,  scale, 
sprouting,  sprayburn,  sunburn,  unsightly 
discoloration,  buckskin,  melanose,  scars, 
scab,  dirt  or  other  foreign  materials,  dis¬ 
ease,  insects,  or  mechanical  or  other 
means. 

(a)  Each  fruit  in  this  grade  shall  be 
highly  colored. 

(b)  In  this  grade  not  more  than  one- 
tenth  of  the  fruit  surface,  in  the  aggre¬ 
gate,  may  have  a  light  shade  of  brown 
discoloration  caused  by  rust  mite,  or  an 
equivalent  of  this  amount  in  appearance 
when  the  fruit  is  discolored  by  any 
cause.  (See  §  51.1819.) 

§  51.1811  U.  S.  No.  1.  “U.  S.  No.  1” 
consists  of  tangerines  which  are  mature, 
firm,  and  well  formed,  and  which  are 
free  from  soft  bruises,  bird  pecks,  un¬ 
healed  skin-breaks,  and  decay,  and  free 
from  damage  caused  by  ammoniation, 
creasing,  dryness  or  mushy  condition, 
■green  spots  or  oil  spots,  pitting,  scale, 
sprouting,  sprayburn,  sunburn,  im- 
sightly  discoloration,  buckskin,  mela¬ 
nose,  scars,  scab,  dirt  or  other  foreign 
materials,  disease,  insects,  or  mechanical 
or  other  means. 

(a)  Each  fruit  in  this  grade  shall  be 
fairly  well  colored. 

(b)  In  this  grade  not  more  than  one- 
third  of  the  fruit  surface,  in  the  aggre¬ 
gate,  may  have  a  light  shade  of  brown 
discoloration  caused  by  rust  mite,  or  an 
equivalent  of  this  amount  in  appear¬ 
ance  when  the  fruit  is  discolored  by  any 
cause.  (See  §  51.1819.) 

§  51.1812  U.  S.  No.  1  Bronze.  The  re¬ 
quirements  for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  for  discoloration. 
In  this  grade  at  least  75  percent,  by 
count,  of  the  fruits  shall  show  some  dis¬ 
coloration,  and  more  than  20  percent,  by 
count,  of  the  fruits  shall  have  more  than 
one-third  of  their  surface  affected  with 
bronzed  russeting:  Provided,  That  no 
discoloration  that  exceeds  the  amount 
allowed  in  the  U.  S.  No,  1  grade  shall  be 
permitted  unless  such  discoloration  is 
caused  by  thrip,  wind  scars,  or  rust  mite. 
(See  §51.1819.) 

§  51.1813  U.  S.  No.  1  Russet.  The  re¬ 
quirements  for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  for  discoloration. 
In  this  grade  at  least  75  percent,  by 
count,  of  the  fruits  shall  show  some  dis¬ 
coloration,  and  more  than  20  percent,  by 
count,  of  the  fruits  shall  have  more  than 
one-third  of  their  surface  affected  with 
discoloration.  (See  §  51.1819.) 

-§  51.1814  U.  S.  No.  2.  “U.  S.  No.  2” 
consists  of  tangerines  which  are  mature, 
fairly  firm,  and  fairly  well  formed,  and 
which  are  free  from  soft  bruises,  bird 
pecks,  unhealed  skin-breaks,  and  decay, 
and  free  from  serious  damage  caused  by 
ammoniation,  creasing,  dryness  or 
mushy  condition,  green  spots  or  oil  spots, 
pitting,  scale,  sprouting,  sprayburn,  sim- 
burn,  unsightly  discoloration,  buckskin, 
melanose,  scars,  scab,  dirt  or  other  for¬ 
eign  materials,  disease,  insects,  or  me¬ 
chanical  or  other  means. 
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(a)  Each  fruit  in  this  grade  shall  be 
reasonably  well  colored. 

(b)  In  this  grade  not  more  than  two- 
thirds  of  the  fruit  surface,  in  the  aggre¬ 
gate,  may  be  affected  with  light  brown 
discoloration,  or  may  have  the  equivalent 
of  this  amount  in  appearance  when  the 
fruit  h£is  lighter  or  darker  shades  of  dis¬ 
coloration.  (See  §  51.1819.) 

§  51.1815  U.  S.  No.  2  Russet.  The  re¬ 
quirements  for  this  grade  are  the  same 
as  for  U.  S.  No.  2  except  that  more  than 
20  percent,  by  count,  of  the  fruits  shall 
have  in  excess  of  two-thirds  of  their 
surface,  in  the  aggregate,  affected  with 
light  brown  discoloration.  (See 
§  51.1819.) 

§  51.1816  U.  S.  No.  3.  “U.  S.  No.  3” 
consists  of  tangerines  which  are  mature, 
not  flabby  and  not  seriously  lumpy,  and 
which  are  free  from  unhealed  bird 
pecks,  unhealed  skin-breaks,  and  decay, 
and  free  from  very  serious  damage 
caused  by  bruises,  ammoniation,  creas¬ 
ing,  drjrness  or  mushy  condition,  pitting, 
scale,  sprouting,  spraybum,  sunburn,  lui- 
sightly  discoloration,  melanose,  scars, 
scab,  dirt  or  other  foreign  materials,  dis¬ 
ease,  insects,  or  mechanical  or  other 
means.  (See  §  51.1820.) 

UNCLASSIFIED 

§  51.1817  Unclassified.  “Unclassified” 
consists  of  tangerines  which  have  not 
been  classified  in  accordance  with  any  of 
the  foregoing  grades.  The  term  “un- 
classifled”  is  not  a  grade  within  the 
meaning  of  these  standards  but  is  pro¬ 
vided  as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot. 

TOLERANCES 

§  51.1818  Tolerances.  In  order  to 
allow  for  variations  incident  to  proper 
grading  and  handling  in  each  of  the  fore¬ 
going  grades,  the  tolerances  set  forth  in 
§§51.1819  and  51.1820  are  provided  as 
specified. 

§  51.1819  U.  S.  Fancy,  U.  S.  No.  1. 
V.  S.  No.  1  Bronze,  U.  S  No.  1  Russet, 
U.  S.  No.  2  and  U.  S.  No  2  Russet  Grades. 
Not  more  than  a  total  of  10  percent,  by 
count,  of  the  fruits  in  any  lot  may  fail  to 
meet  the  requirements  of  the  grade  other 
than  for  discoloration,  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  very  serious  damage 
other  than  that  caused  by  dryness  or 
mushy  condition,  and  not  more  than 
one-twentieth  of  the  tolerance,  or  one- 
half  of  1  percent,  shall  be  allowed  for 
decay  at  shipping  point:  Provided,  That 
an  additional  tolerance  of  2V2  percent, 
or  a  total  of  not  more  than  3  percent, 
shall  be  allowed  for  decay  en  route  or  at 
destination.  In  addition,  not  more  than 
a  total  of  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  not  meet  the  re¬ 
quirements  relating  to  discoloration  but 
not  more  than  2  percent  shall  be  allowed 
for  serious  damage  by  unsightly  discolor¬ 
ation. 

§  51.1820  U.  S.  No.  3  Grade.  Not 
more  than  a  total  of  15  percent,  by  count, 
of  the  fruits  in  any  lot  may  fail  to  meet 
the  requirements  of  this  grade,  but  not 
more  than  one-third  of  this  amount,  or 
5  percent,  shall  be  allowed  for  defects 
other  than  that  caused  by  dryness  or 


mushy  condition,  and  not  more  than  one- 
flfteenth  of  the  tolerance,  or  1  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided,  That  an  additional 
tolerance  of  2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed  for 
decay  en  route  or  at  destination. 

APPLICATION  OF  TOLERANCES 

§  51.1821  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en¬ 
tire  lot  are  within  the  tolerances  speci- 
fled  for  the  grade. 

(1)  For  packages  which  contain  more 
than  10  pounds  and  a  tolerance  of  10  per¬ 
cent  or  more  is  provided,  individual  pack¬ 
ages  in  any  lot  shall  have  not  more  than 
one  and  one-half  times  the  tolerance 
specified.  For  packages  which  contain 
more  than  10  pounds  and  a  tolerance  of 
less  than  10  percent  is  provided,  indi¬ 
vidual  packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specifled, 
except  that  at  least  one  decayed  or  very 
seriously  damaged  fruit  may  be  per¬ 
mitted  in  any  package. 

(2)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects,  except  that  not  more 
than  one  fruit  which  is  decayed  or  very 
seriously  damaged  shall  be  allowed  in 
any  package. 

STANDARD  PACK 

§  51.1822  Standard  pack,  (a)  The 
tangerines  in  each  container  shall  be 
packed  in  accordance  with  recognized 
methods.  Each  container  shall  be  well 
filled  and  properly  marked  to  indicate 
the  size  of  the  fruit.  When  the  flgures 
used  to  indicate  size  of  fruit  vary  from 
the  actual  number  of  tangerines  in  the 
container,  as  in  the  case  of  fractional 
parts  of  boxes,  the  flgures  indicating  size 
shall  be  followed  by  the  letter  “s”  or  the 
word  “size”,  as,  for  example,  “210’s”,  or 
“210  size”.  Containers  which  are  not 
so  marked  shall  not  be  regarded  as  meet¬ 
ing  requirements  of  “standard  pack”. 

(1)  Fruit  in  each  container  shall  be 
of  a  size  not  less  than  the  minimum 
diameters  specifled  in  Table  I  for  the 
various  packs.  Packs  other  than  those 
listed  shall  have  a  minimum  diameter 
not  less  than  that  specifled  for  the  near¬ 
est  count. 

Table  I 


Diameter 
in  inches 

Pack:  {minimum) 

100 . . —  2i%6 

120 . 2Hl8 

150- . —  2^16 

176 . 2^16 

210 . 2ti« 

246- .  2?i6 

294 _ _ _ _ _ 2 


(2)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  minimum  size  for 
the  count  as  specifled  in  Table  L 

DEFINITIONS 

§  51.1823  Mature.  “Mature”  means 
the  same  as  that  term  is  then  currently 
prescribed  for  tangerines  in  sections 
601.21  and  601.22,  Chapter  26492,  Florida 


Statutes,  known  as  the  Florida  Citrus 
Code  of  1949,  or  as  it  may  be  amended 
hereafter. 

§  51.1824  Firm.  “Firm”  means  that 
the  flesh  is  not  soft  and  the  fruit  is  not 
badly  puffy  and  that  the  skin  has  not 
become  materially  separated  from  the 
flesh  of  the  tangerine. 

§  51.1825  Well  formed.  “Well  formed” 
means  that  the  fruit  has  the  character¬ 
istic  tangerine  shape  and  is  not  de¬ 
formed. 

§  51.1826  Damage.  “Damage”  means 
any  defect  which  more  than  slightly 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  fruit.  Any  one 
of  the  following  defects,  or  any  combi¬ 
nation  of  defects,  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage: 

(a)  Ammoniation.  when  it  is  not 
speck-type  similar  to  melanose,  provided 
that  no  ammoniation  shall  be  permitted 
that  detracts  from  the  appearance  of 
the  individual  fruit  to  a  greater  extent 
than  the  amount  of  discoloration  al¬ 
lowed  for  the  grade; 

(b)  Creasing,  when  it  materially  af¬ 
fects  the  appearance  or  shipping  quality 
of  the  fruit; 

(c)  Dryness  or  mushy  condition,  when 
mushy  or  distinctly  dry  to  a  depth  of 
more  than  one-eighth  inch  in  all  seg¬ 
ments  at  the  stem  end,  or  the  equivalent 
of  this  amount,  by  volume,  of  mushy 
condition  or  drjmess  when  occurring  in 
any  portion  of  the  fruit; 

(d)  Green  spots  or  oil  spots,  when  the 
appearance  is  affected  to  a  greater  extent 
than  10  green  spots  caused  by  scale,  each 
of  which  is  equivalent  to  the  area  of  a 
circle  one-eighth  inch  in  diameter; 

(e)  Pitting,  when  materially  affecting 
the  appearance  or  shipping  quality  of  the 
individual  fruit; 

(f)  Scale,  when  occurring  as  a  blotch 
and  the  aggregate  area  exceeds  the  area 
of  a  circle  three-eighths  inch  in  diame¬ 
ter.  or  any  scale  that  detracts  from  the 
appearance  of  the  individual  fruit  to  a 
greater  extent  than  the  area  permitted 
for  a  blotch.  “Blotch”  refers  to  actual 
scale  and  not  the  discolored  area  caused 
by  scale; 

(g)  Spraybum,  when  causing  the  skin 
to  become  hard  or  when  it  materially  af¬ 
fects  the  appearance  of  the  fruit; 

(h)  Sunburn,  when  causing  the  skin 
to  become  hard  or  when  it  materially 
affects  the  appearance  of  the  fruit; 

(i)  Unsightly  discoloration,  when  the 
color  or  the  pattern,  or  a  combination  of 
color  and  pattern,  causes  the  fruit  to 
have  an  unattractive  appearance; 

(j)  Buckskin,  when  it  detracts  from 
the  appearance  of  the  fruit  to  a  greater 
extent  than  the  amount  of  discoloration 
allowed  for  the  grade; 

(k)  Melanose,  when  not  small  smooth 
speck-tsrpe,  or  any  speck-type  that  de¬ 
tracts  from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  amount  of 
discoloration  allowed  in  the  grade.  Mel¬ 
anose  that  exceeds  the  amount  allowed 
in  the  U.  S.  No.  1  grade  is  not  permitted 
in  the  U.  S.  No.  1  Bronze  grade; 

(l)  Scars,  when  not  smooth,  or  when 
causing  any  noticeable  depression,  or 
when  detracting  from  the  appearance 
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of  the  fruit  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  for  the 
grade;  and, 

(m)  Scab,  when  not  smooth,  or  wh^ 
it  affects  shape,  or  when  it  detracts  from 
the  appearance  of  the  fruit  to  a  greater 
extent  than  the  amount  of  discoloration 
allowed  for  the  grade.  Scab  injury  that 
exceeds  the  amount  allowed  in  the  U.  S. 
No.  1  grade  is  not  permitted  in  the  U.  S. 
No.  1  Bronze  grade. 

S  51.1827  Highly  colored.  “Highly 
colored”  means  that  the  ground  color 
of  each  fruit  is  a  deep  tangerine  color 
with  practically  no  trace  of  yellow  color. 

§  51.1828  Discoloration.  “Discolora¬ 
tion”  includes  discoloration  caused  by 
rust  mite,  melanose,  scars,  scab,  or  any 
other  means.  Shades  of  discoloration 
which  blend  with  the  ground  color  of 
the  fruit  may  be  allowed  on  a  larger 
area  than  that  specified  in  the  grade  for 
light  brown  discoloration,  and  shades  of 
discoloration  which  are  more  in  contrast 
with  the  ground  color  shall  be  restricted 
to  a  lesser  area:  Provided,  That  no  dis¬ 
coloration  may  affect  the  appearance  to 
a  greater  extent  than  the  amount  of 
light  brown  discoloration  specified  for 
the  grade.  Tangerines  which  show  dis¬ 
coloration  caused  by  melanose,  scab,  or 
any  cause  other  than  by  thrip,  wind 
scars,  or  by  rust  mite  shall  not  be  per¬ 
mitted  in  the  U.  S.  No.  1  Bronze  grade 
when  such  discoloration  exceeds  the 
amount  allowed  in  the  U.  S.  No.  1  grade. 
(See  §  51.1830.) 

S  51.1829  Fairly  well  colored.  ‘Tairly 
well  colored”  means  that  the  surface  of 
the  fruit  may  have  green  color  which 
does  not  exceed  the  aggregate  area  of  a 
circle  one  inch  in  diameter  and  that  the 
remainder  of  the  surface,  which  is  not 
discolored,  shows  at  least  a  good  yellow 
color:  Provided,  That  some  portion  of 
the  surface  shows  a  reddish  tangerine 
blush. 

§  51.1830  Bronzed  russeting. 
“Bronzed  russeting”  means  russeting 
caused  by  thrip,  wind  scars,  or  by  rust 
mite,  or  similar  russeting  which  is  not 
readily  distinguishable  from  that  caused 
by  rust  mite.  Discoloration  caused  by 
melanose,  scab,  etc.,  are  not  considered 
as  “bronzed  russeting”  within  the  mean¬ 
ing  of  these  standards  but  are  regarded 
as  defects  when  they  exceed  the  amoimts 
permitted  in  the  U.  S.  No.  1  grade  and 
are  not  permitted  in  the  U.  S.  No.  1 
Bronze  grade. 

1 51.1831  Fairly  firm.  “Fairly  firm” 
means  that  the  flesh  may  be  slightly  soft 
but  is  not  bruised  or  badly  puffy,  and  that 
the  skin  has  not  become  seriously  sepa¬ 
rated  from  the  fiesh  of  the  tangerine. 

§  51.1832  Fairly  well  formed.  “Fairly 
well  formed”  means  that  the  fruit  may 
not  have  the  shape  characteristic  of  the 
variety  but  that  it  Is  not  badly  deformed. 

§  51.1833  Serious  damage.  “Serious 
damage”  means  any  defect  which  seri¬ 
ously  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
combination  of  defects,  the  seriousness 
cf  W’hich  exceeds  the  maximum  allowed 


fm*  any  one  defect,  shall  be  considered 
as  serious  damage: 

(a)  Ammoniation,  when  scars  are 
cracked,  or  when  dark  and  the  aggregate 
area  exceeds  the  area  of  a  circle  one-half 
inch  in  diameter,  or  when  light  colored 
and  the  aggregate  area  exceeds  the  area 
of  a  circle  1  inch  in  diameter ; 

(b)  Creasing,  when  it  causes  the  skin 
to  be  seriously  weakened ; 

(c)  Dryness  or  mushy  condition,  when 
mushy  or  distinctly  dry  to  a  depth  of 
more  than  one-fourth  inch  in  all  seg¬ 
ments  at  the  stem  end,  or  the  equivalent 
of  this  amount,  by  volume,  of  mushy 
condition  or  dryness  when  occurring  in 
any  portion  of  the  fruit; 

(d)  Green  spots  or  oil  spots,  w’hen  the 
appearance  is  affected  to  a  greater  extent 
than  25  green  spots,  caused  by  scale,  each 
of  which  is  equivalent  to  the  area  of  a 
circle  one-eighth  inch  in  diameter; 

(e)  Pitting,  when  seriously  affecting 
the  appearance  or  shipping  quality  of  the 
fruit; 

(f)  Scale,  when  occurring  as  a  blotch 
and  the  aggregate  area  exceeds  the  area 
of  a  circle  one -half  inch  in  diameter,  or 
any  scale  that  detracts  from  the  appear¬ 
ance  of  the  fruit  to  a  greater  extent  than 
the  area  permitted  for  a  blotch. 
“Blotch”  refers  to  actual  scale  and  not 
the  discoloration  caused  by  scale ; 

(g)  Spraybum,  when  it  has  caused  the 
skin  to  become  hard,  or  when  it  seriously 
affects  the  appearance  of  the  fruit; 

(h)  Sunburn,  when  it  has  caused  the 
skin  to  become  hard,  or  when  it  seriously 
affects  the  appearance  of  the  fruit; 

(i)  Unsightly  discoloration,  when  the 
color  or  the  pattern,  or  a  combination 
of  both,  causes  the  fruit  to  have  a  dis¬ 
tinctly  unattractive  appearance; 

(j)  Buckskin,  when  it  detracts  from 
the  appearance  of  the  fruit  to  a  greater 
extent  than  the  amount  of  discoloration 
allowed  for  the  grade; 

(k)  Melanose,  when  badly  caked  and 
the  aggregate  area  exceeds  the  area  of 
a  circle  one-half  inch  in  diameter,  or 
when  lightly  caked  and  the  aggregate 
area  exceeds  the  area  of  a  circle  1  inch 
in  diameter,  or  when  unsightly,  or  when 
it  detracts  from  the  appearance  of  the 
fruit  to  a  greater  extent  than  the  amount 
of  discoloration  allowed  for  the  grade; 

(l)  Scars,  when  not  fairly  smooth,  or 
when  causing  any  materially  depressed 
areas,  or  when  detracting  from  the  ap¬ 
pearance  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  for  the 
grade.  Scars  which  are  not  fairly 
smooth,  or  which  are  materially  de¬ 
pressed,  are  not  permitted  in  either  U.  S. 
No*  2  or  U.  S.  No.  2  Russet  grades;  and, 

(m)  Scab,  when  not  fairly  smooth  or 
when  it  materially  affects  the  shape  of 
the  fruit,  or  when  it  detracts  from  the 
appearance  to  a  greater  extent  than  the 
maximum  amount  of  discoloration  al¬ 
lowed  for  the  grade. 

§  51.1834  Reasonably  well  colored. 
“Reasonably  well  colored”  means  that  a 
good  yellow  or  reddish  tangerine  color 
shall  predominate  over  the  green  color 
on  at  least  one-half  of  the  fruit  surface 
in  the  aggregate,  and  that  each  fruit 
shall  show  practically  no  lemon  color. 

§  51.1835  Very  serious  damage.  “Very 
serious  damage”  means  any  defect  which 


seriously  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fruit 
Any  one  of  the  following  defects,  or  any 
c(Mnbination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered  as 
very  serious  damage: 

(a)  Ammoniation.  when  scars  are 
badly  cracked,'  or  when  dark  and  the 
aggregate  area  exceeds  the  area  of  a 
circle  1  inch  in  diameter,  or  when  light 
colored  and  it  detracts  from  the  appear¬ 
ance  of  the  fruit  to  a  greater  extent 
than  the  area  permitted  for  dark 
ammoniation; 

(b)  C?reasing,  when  causing  the  skin 
to  be  seriously  weakened; 

(c)  Dryness  or  mushy  condition,  when 
mushy  or  distinctly  dry  to  a  depth  of 
more  than  one-fourth  inch  in  all  seg¬ 
ments  at  the  stem  end,  yr  the  equivalent 
of  this  amount,  by  volume,  of  mushy 
condition  or  dryness  when  occurring  in 
any  portion  of  the  fruit; 

(d)  Pitting,  when  it  very  seriously  af¬ 
fects  the  appearance  or  the  shipping 
quality  of  the  fruit; 

(e)  Scale,  when  it  very  seriously  af¬ 
fects  the  appearance  of  the  fruit; 

(f )  Spray  burn,  when  it  very  seriously  - 
affects  the  appearance  of  the  fruit; 

(g)  Sunburn,  when  it  very  seriously 
affects  the  appearance  of  the  fruit; 

(h)  Unsightly  discoloration,  when  the 
fruit  has  a  very  objectionable  appear¬ 
ance  caused  by  any  means.  The  color 
or  the  pattern  of  the  discoloration,  or  a 
combination  of  both,  or  a  combination 
of  defects  may  cause  the  fruit  to  have 
a  very  unsightly  appearance; 

(i)  Melanose,  when  caked  to  the  ex¬ 
tent  that  the  appearance  of  the  fruit  is 
very  seriously  affected; 

( j )  Scars,  when  so  deep,  rough,  or  un¬ 
sightly  that  the  appearance  of  the  fruit 
is  very  seriously  injured;  and, 

(k)  Scab,  when  it  causes  the  fruit  to 
be  very  seriously  injured. 

§  51.1836  Diameter.  “Diameter” 
means  the  greatest  dimension  measured 
at  right  angles  to  a  line  from  stem  to 
blossom  end  of  the  fruit. 

Dated:  June  27,  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  65-5258;  PUed,  June  29,  1955; 

8:55  a.  m.j 


[  7  CFR  Part  52  ] 

United  States  Standards  for 
Grades  of  Dates  ‘ 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  the  United  States 
Standards  for  Grades  of  Dates  (7  CTR 
52.1001  to  52.1009)  under  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  7 
U.  S.  C.  1621  et  seq.).  These  standards, 

1  C:k>mpliance  with  the  requirements  of 
these  standards  shall  not  excvise  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 


Thursday,  June  SO,  1955 
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if  made  effective,  will  be  the  third  issue 
by  the  Department  of  grade  standards 
for  this  product. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  revision  should  file  the  same  with 
the  Chief,  Processed  Products  Stand¬ 
ardization  and  Inspection  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  30  days  after  publi¬ 
cation  hereof  in  the  Federal  Register. 
The  proposed  revision  is  as  follows: 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

Sec. 

52.1001  Product  description. 

52.1002  Styles  of  dates. 

52.1003  Grades  of  dates. 

FACTORS  OF  QUALITY 

52.1004  Ascertaining  the  grade. 

52.1005  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.1006  Color. 

52.1007  Uniformity  of  size. 

52.1008  Absence  of  defects. 

52.1009  Character. 

LOT  CERTIFICATION  TOLERANCES 

52.1010  Tolerances  for  certification  of  offi¬ 

cially  drawn  samples. 

SCORE  SHEET 

52.1011  Score  sheet  for  dates. 

Authority:  §§  52.1001  to  52.1011  issued 
under  sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

§  52.1001  Product  description.  Dates 
are  the  properly  cured  fresh  fruit  of  the 
date  tree  (Phoenix  dactylifera)  which 
may  or  may  not  be  softened  by  hydration. 
For  the  purposes  of  the  standards  in  this 
subpart,  dates,  when  referred  to  as  “dry 
dates  for  processing”,  means  that  the 
dates  have  not  previously  been  softened 
by  hydration  or  similar  preparation  and 
dates,  when  referred  to  as  “processed 
dates”,  means  that  the  dates  have  been 
previously  softened  by  hydration  or  simi¬ 
lar  preparation. 

§  52.1002  Styles  of  dates,  (a)  “Whole” 
or  “whole  dates”  means  whole  unpitted 
dates  from  which  the  pits  have  not  been 
removed  and  which  may  be  slit  longi¬ 
tudinally. 

(b)  “Pitted”  or  “pitted  dates”  means 
whole  dates  from  which  the  pits  have 
been  removed. 

(c)  “Pieces”  or  “date  pieces”  means 
dates  that  have  been  ground  or  chopped 
or  that  have  been  cut  or  sliced  into  small 
pieces  and  that  can  be  handled  as  indi¬ 
vidual  units. 

( d )  “Macerated”  or  “macerated  dates” 
means  dates  that  have  been  ground, 
chopped,  mashed,  or  broken  or  that  have 
been  cut  or  sliced  into  small  pieces  and 
that  cannot  be  handled  as  individual 
units. 

§  52.1003  Grades  of  dates,  (a)  “U.  S. 
Grade  A”  or  “U.  S.  Fancy”  is  the  quality 
of  whole  or  pitted  processed  dates  that 
are  of  one  variety,  that  possess  a  good 
color,  that  are  practically  uniform  in 
size,  that  are  practically  free  from  de¬ 
fects,  that  possess  a  good  character,  and 
that  score  not  less  than  90  points  when 


scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
is  the  quality  of  whole  or  pitted  processed 
dates  that  are  of  one  variety,  that  pos¬ 
sess  a  reasonably  good  color,  that  are 
reasonably  uniform  in  size,  that  are 
reasonably  free  from  defects,  that  pos¬ 
sess  a  reasonably  good  character,  and 
that  score  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  “U.  S.  Grade  B  (Dry)”  or  “U.  S. 
Choice  (Dry)”  is  the  quality  of  whole 
dry  dates  for  processing  that  are  of  one 
variety,  that  possess  a  reasonably  good 
color,  that  are  reasonably  uniform  in 
size,  that  are  reasonably  free  from  de¬ 
fects,  that  possess  a  reasonably  good 
character,  and  that  score  not  less  than 
80  points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub¬ 
part. 

(d)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  whole  or  pitted 
processed  dates  that  are  of  one  variety 
and  of  date  pieces  or  macerated  dates 
that  possess  a  fairly  good  color,  that  are 
fairly  uniform  in  size  except  for  date 
pieces  or  macerated  dates,  that  are 
fairly  free  from  defects,  that  possess  a 
fairly  good  character,  and  that  score  not 
less  than  70  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  subpart. 

(e)  “U.  S.  Grade  C  (Dry)”  or  “U.  S. 
Standard  (Dry)”  is  the  quality  of  whole 
dry  dates  for  processing  that  are  of  one 
variety,  that  possess  a  fairly  good  color, 
that  are  fairly  uniform  in  size,  that  are 
fairly  free  from  defects,  that  possess  a 
fairly  good  character,  and  that  score 
not  less  than  70  points  when  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  subpart. 

(f)  “Substandard”  is  the  quality  of 
dates  that  fail  to  meet  the  requirements 
of  U.  S.  Grade  C  or  U.  S.  Standard  or 
U.  S.  Grade  C  (Dry)  or  U.  S.  Standard 
(Dry),  whichever  is  applicable. 

FACTORS  OF  QUALITY 

§  52.1004  Ascertaining  the  grade. 
The  grade  of  dates  is  ascertained  by  con¬ 
sidering  all  of  the  grade  requirements  of 
the  standards  as  follows: 

(a)  Factor  not  rated  by  score  points. 
(1)  Varietal  requirement. 

(b)  Factors  rated  by  score  points. 
The  relative  importance  of  each  factor 
which  is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num¬ 
ber  of  points  that  may  be  given  such 
factors  are: 

Points 


(1)  Color . -  30 

(2)  Uniformity  of  size - -  10 

(3)  Absence  of  defects _ _  ,  30 

(4)  Character _ -  30 


Total  score _ -  100 


§  52.1005  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  numer¬ 
ical  range  within  each  factor  which  is 
scored  is  inclusive  (for  example,  “18  to 
20  points”  means  18,  19,  or  20  points). 


§  52.1006  Color — (a)  (A)  classiflca^ 
tion.  Whole  or  pitted  processed  dates 
that  possess  a  good  color  may  be  given 
a  score  of  27  to  30  points.  “Good  color” 
means  that  the  color  of  the  processed 
dates  is  practically  uniform;  and,  with 
respect  to  dates  that  are  predominantly 
light  amber  in  color,  there  may  be  not 
more  than  5  percent  by  count  of  dates 
that  are  dark  amber  in  color;  and.  with 
respect  to  dates  that  are  predominantly 
dark  amber  in  color,  there  may  be  not 
more  than  5  percent  by  count  of  dates 
that  are  light  amber  in  color. 

(b)  (B)  classification.  If  the  whole 
or  pitted  processed  dates  or  whole  dry 
dates  for  processing  possess  a  reason¬ 
ably  good  color,  a  score  of  24  to  26  points 
may  be  given.  Dates  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B  or  U.  S.  Choice  or  U.  S. 
Grade  B  (Dry)  or  U.  S.  Choice  (Dry),, 
whichever  is  applicable,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) .  “Reasonably  good  color” 
means  that  the  color  of  the  processed 
dates  or  dry  dates  for  processing  is  rea¬ 
sonably  imiform  for  the  type;  and,  with 
respect  to  dates  that  are  predominantly 
libht  amber  in  color,  there  may  be  not 
more  than  10  percent  by  count  of  dates 
that  are  dark  amber  in  color;  and.  with 
respect  to  dates  that  are  predominantly 
dark  amber  in  color,  there  may  be  not 
more  than  10  percent  by  count  of  dates 
that  are  light  amber  in  color. 

(c)  (C)  classification.  If  the  whole  or 
pitted  processed  dates,  whole  dry  dates 
for  processing,  date  pieces,  or  macerated 
dates  possess  a  fairly  good  color,  a  score 
of  21  to  23  points  may  be  given.  Dates 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard  or  U.  S.  Grade  C  (Dry)  or 
U.  S.  Standard  (Dry),  whichever  is  ap¬ 
plicable.  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Fairly  good  color”  has  the  following 
meanings  with  respect  to  the  following 
styles : 

(1)  Whole;  pitted.  The  color  of  the 
processed  dates  or  dry  dates  for  proc¬ 
essing  is  fairly  uniform  for  the  tsnpe; 
and.  with  respect  to  dates  that  are  pre¬ 
dominantly  light  amber  in  color,  there 
may  be  not  more  than  20  percent  by 
count  of  dates  that  are  dark  amber  in 
color;  and.  with  respect  to  dates  that 
are  predominantly  dark  amber  in  color, 
there  may  be  not  more  than  20  percent 
by  count  of  dates  that  are  light  amber  in 
color. 

(2)  Pieces;  macerated.  The  color  may 
be  variable  throughout  the  units  or  mass, 
may  be  slightly  dull  but  not  off-color, 
and  is  typical  of  properly  prepared  dates 
of  these  styles. 

(d)  iSStd)  classification.  Dates  that 
fail  to  meet  the  requirements  of  para¬ 
graph  (c)  of  this  section  may  be  given 
a  score  of  0  to  20  points  and  shall  not 
be  graded  above  -Substandard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule). 

§  52.1007  Uniformity  of  size — (a) 
General.  The  factor  of  uniformity  of 
size  applies  only  to  whole  and  pitted 
styles.  The  factor  of  uniformity  of  size 
in  the  styles  of  date  pieces  and  macer¬ 
ated  dates  is  not  based  on  any  detailed 
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requirements  and  Is  not  scored;  the 
other  three  factors  (color,  absence  of  de¬ 
fects,  and  character  as  applicable)  are 
scored  and  the  total  is  multiplied  by  100 
and  divided  by  90,  dropping  any  fractions 
to  determine  the  total  score. 

(b)  (A)  cUissiAcation.  Whole  or  pit¬ 
ted  processed  dates  that  are  practically 
uniform  in  size  may  be  given  a  score  of 
9  or  10  points.  “Practically  uniform  in 
size"  means  that  not  more  than  a  total 
of  10  percent,  by  weight,  of  the  whole  or 
pitted  dates  may  be  conspicuously  larger 
or  smaller  than  the  approximate  average 
size  of  the  dates  in  the  container. 

(c)  (B)  classification.  If  the  whole 
or  pitted  processed  dates  or  whole  dry 
dates  for  processing  are  reasonably  uni¬ 
form  in  size,  a  score  of  8  points  may  be 
given.  Dates  that  fall  into  this  classi¬ 
fication  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice  or  U.  S.  Grade  B 
(Dry)  or  U.  S.  Choice  (Dry),  whichever 
is  applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“Reasonably  uniform  in  size"  means  that 
not  more  than  a  total  of  15  percent,  by 
weight,  of  the  whole  or  pitted  dates  may 
be  conspicuously  larger  or  smaller  than 
the  approximate  average  size  of  the  dates 
in  the  container. 

(d)  (C)  classification.  If  the  whole  or 
pitted  processed  dates  or  whole  dry  dates 
for  processing  are  fairly  uniform  in  size, 
a  score  of  7  points  may  be  given.  Dates 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard  or  U.  S.  Grade  C  (Dry)  or 
U.  S.  Standard  (Dry),  whichever  is  ap¬ 
plicable,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Fairly  uniform  in  size”  means  that  not 
more  than  a  total  of  20  percent,  by 
weight,  of  the  whole  or  pitted  dates  may 
be  conspicuously  larger  or  smaller  than 
the  ai^roximate  average  size  of  the  dates 
in  the  container. 

(e)  iSStd)  classification.  Whole  or 
pitted  processed  dates  or  whole  dry  dates 
for  processing  that  fail  to  meet  the  re¬ 
quirements  of  paragraph  (d)  of  this  sec¬ 
tion  may  be  given  a  score  of  0  to  6  points 
and  shall  not  be  graded  above  Substand¬ 
ard.  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

I  52.1008  Absence  of  defects — (a) 
Definitions  of  defects.  Unless  otherwise 
stated  specifically,  the  following  defini¬ 
tions  of  defects  or  defective  units  apply 
only  to  whole  or  pitted  processed  dates 
or  whole  dry  dates  for  processing,  as 
applicable  for  the  type. 

(1)  “Damaged  by  discoloration”  is  the 
presence  of  a  dark  area  in  the  flesh  of 
the  date,  which  dark  area  is  visible 
through  the  skin  and  is  more  than  one- 
fourth  (^)  inch  in  width  and  extends 
more  than  the  equivalent  of  half  the 
length  of  the  date,  such  darkening  being 
of  natural  origin  and  not  caused  by  mold 
or  other  organism. 

(2)  “Damaged  by  broken  skin”  is  any 
rupture  of  the  skin  in  a  manner  to  ex¬ 
pose  the  flesh  of  the  date,  the  shortest 
dimension  of  such  exposed  area  being  not 
less  than  three-sixteenths  (%6)  inch. 

'(3)  “Damaged  by  checking”  is  the 
presence  of  fine  lines,  resulting  from 
water  injury,  affecting  the  surface  of  the 


skin  over  an  area  not  less  than  one- 
fourth  of  the  total  surface  of  the  date. 

(4)  “Seriously  damaged  by  checking” 

Is  the  presence  of  heavy  lines,  resulting 
from  water  injury,  seriously  affecting  the 
surface  of  the  skin  over  an  area  not  less 
than  one-fourth  of  the  total  surface  of 
the  date. 

(5)  “Damaged  by  deformity”  is  any 
abnormal  shape  sufficient  to  produce  an 
appearance  discernibly  at  variance  with 
the  normal  shape  that  is  typical  of  the 
variety. 

(6)  “Damaged  by  puffiness”  is  the  con¬ 
dition  of  a  date  of  which  the  skin  is  soft 
and  pliable  and  from  which  the  skin  is 
separated  from  the  flesh  in  a  balloon¬ 
like  fashion,  over  an  area  not  less  than 
one-half  of  the  total  surface  of  the  date. 
Soft  skins  which  have  returned  and  ad¬ 
here  to  the  flesh  of  the  date  are  not  con¬ 
sidered  “damaged  by  puffiness.” 

(7)  “Seriously  damaged  by  puffiness” 
Is  the  condition  of  a  date  of  which  the 
skin  is  dry,  hard,  and  brittle  and  from 
which  the  skin  is  separated  from  the 
flesh  over  an  area  not  less  than  one-half 
of  the  total  surface  of  the  date. 

(8)  “Damaged  by  scars”  are  any 
blemishes  that  affect  the  exterior  of  the 
date  and  which  are  not  less  than  three- 
sixteenths  (^le)  inch  in  the  shortest 
dimension. 

(9)  “Damaged  by  sunburn”  is  an  area, 
usually  light  in  color,  scarred  by  the  heat 
of  the  sun,  such  area  being  not  less  than 
three-sixteenths  (%6)  inch  in  the  short¬ 
est  dimension. 

(10)  “Damaged  by  insect  injury”  is 
any  blemish,  resulting  from  the  activity 
of  insects  or  mites,  distributed  over  an 
area  of  not  less  than  one-fourth  of  the 
total  surface  of  the  date  or  any  similar 
blemish  that  materially  affects  the  ap¬ 
pearance  or  edibility  of  the  unit,  regard¬ 
less  of  the  area  affected. 

(11)  “Damaged  by  improper  hydrat¬ 
ing”  means  that  the  date  has  been  in¬ 
jured  by  excessive  heat  or  that  the 
hydrating  process  is  incomplete. 

(12)  “Damaged  by  mashing”  means 
any  physical  injury  to  the  flesh  and  skin 
of  the  date  leaving  the  date  partially 
mangled  but  otherwise  whole. 

(13)  “Damaged  by  mechanical  injury” 
means  excessive  trimming  or  similar  in¬ 
jury  that  damages  the  appearance  or 
that  damages  or  affects  the  eating  qual¬ 
ity  of  the  whole  date  or  the  whole  un¬ 
pitted  date. 

(14)  “Damaged  by  lack  of  pollina¬ 
tion”  means,  with  respect  to  whole  un¬ 
pitted  dates,  that  pollination  of  the  date 
was  not  accomplished,  such  condition 
being  manifested  by  the  absence  of  a  pit 
in  the  whole  unpitted  dates  or  by  thin, 
immature  appearance  of  the  date. 

(15)  “Damaged  by  blacknose”  is  severe 
checking  in  which  the  flesh  becomes 
dark,  crusty,  and  dry  and  which  severe 
checking  affects  an  area  greater  than 
one-eighth  of  the  total  surface  of  the 
date. 

(16)  “Damaged  by  side  spot”  means 
a  very  dark  area,  which  generally  is 
circular  in  appearance,  extending  into 
the  flesh  of  the  date,  and,  when  decayed 
tissue  or  mold  is  not  present,  affecting 
in  the  aggregate  an  area  not  less  than 
the  area  of  a  circle  three-sixteenths 
(^ic)  inch  in  diameter. 


(17)  ‘'Damaged  by  black  scald”  means 
the  collapse,  death,  and  blackening  of 
the  flesh  along  the  side  of  the  date,  us¬ 
ually  accompanied  by  a  bitter  taste  in 
the  affected  area. 

(18)  “Damage  by  improper  ripening” 
means  pronounced  evidence  of  “green 
shrivel”  of  the  date  or  that  the  date  pos-  • 
sesses  a  puffy  flesh  or  a  decidedly  rub¬ 
bery  texture  resulting  from  failure  of 
the  tissue  of  the  date  to  reach  a  desir¬ 
able  state  of  maturity  due  to  climatic  or 
cultural  injury,  or  both. 

(19)  “Damaged  by  other  defects” 
means  any  injury  or  defect  or  group  of 
defects  not  defined  in  this  section  (such 
as,  but  not  limited  to,  heavy  sugaring, 
and  excessive  scars  not  described  in  the 
definition  “damaged  by  scars,”)  which 
materially  affect  the  appearance,  edi¬ 
bility,  or  keeping  quality  of  the  dates. 

(20)  “Affected  by  souring”  is  evi¬ 
denced  by  the  breakdown  of  the  sugars 
into  alcohol  and  acetic  acid  by  yeasts 
and  bacteria. 

(21)  “Affected  by  mold”  is  the  pres¬ 
ence  of  visible  mold. 

(22)  “Affected  by  dirt”  is  the  presence 
of  any  quantity  of  such  substance. 

(23)  “Affected  by  insect  infestation” 
is  the  presence  of  dead  insects,  insect 
parts,  or  excreta.  (No  live  insects  are 
permitted) . 

(24)  “Affected  by  foreign  material”  is 
the  presence  of  any  quantity  of  such  sub¬ 
stances. 

(25)  “Affected  by  decay”  is  a  state  of 
decomposition. 

(b)  (A)  classification.  Whole  or  pit¬ 
ted  processed  dates  that  are  practically 
free  from  defects  may  be  given  a  score 
of  27  to  30  points.  “Practically  free 
from  defects”  means  that  in  pitted  dates 
there  may  be  present  not  more  than  one 
whole  pit  or  2  pit  fragments  for  each 
25  ounces  of  pitted  dates;  and  that  the 
processed  dates  do  not  exceed  the  total 
allowances  and  limitations  shown  in 
Chart  I  of  this  subpart. 

(c)  (B)  classification.  If  the  whole 
or  pitted  processed  dates  or  whole  dry 
dates  for  processing  are  reasonably  free 
from  defects,  a  score  of  24  to  26  points 
may  be  given.  Dates  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B  or  U.  S.  Choice  or  U.  S. 
Grade  B  (Dry)  or  U.  S.  Choice  (Dry), 
whichever  is  applicable,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule) .  “Reasonably  free  from 
defects”  means  that  in  pitted  dates 
there  may  be  present  not  more  than  one 
whole  pit  or  2  pit  fragments  for  each  25 
ounces  of  pitted  dates;  and  that  the 
processed  dates  or  dry  dates  for  proc¬ 
essing  do  not  exceed  the  total  allowances 
and  limitations  shown  in  Chart  II  of  this 
subpart. 

(d)  (C)  classification.  If  the  whole 
or  pitted  processed  dates,  whole  dry 
dates  for  processing,  date  pieces,  or 
macerated  dates  are  fairly  free  from 
defects,  a  score  of  21  to  23  points  may  be 
given.  Dates  that  fall  into  this  classi¬ 
fication  shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard  or  U.  S.  Grade 
C  (Dry)  or  U.  S.  Standard  (Dry) ,  which¬ 
ever  is  applicable,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
.rule).  “Fairly  free  from  defects”  has 
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the  following  meanings  with  respect  to 
the  following  styles: 

(1)  Whole.  The  defects  or  defective 
units  in  whole  processed  dates  or  whole 
dry  dates  for  processing  do  not  exceed 
the  total  allowances  and  limitations 
shown  in  Chart  III  of  this  subpart. 

(2)  Pitted.  Not  more  than  one  whole 
pit  or  2  pit  fragments  for  each  25  ounces 
of  pitted  dates  may  be  present;  and  the 
defects  or  defective  units  in  pitted  dates 
do  not  exceed  the  total  allowances  and 
limitations  shown  in  Chart  ni  of  this 
subpart. 

(3)  Pieces;  macerated.  Not  more 
than  one  whole  pit  or  2  pit  fragments 
for  each  25  ounces  of  pitted  dates  may 
be  present;  and  the  units  or  mass  con¬ 
sists  of  clean  and  sound  date  material, 
fairly  free  from  defects  that  seriously 
affect  the  appearance,  edibility,  or  keep¬ 
ing  quality  of  the  product. 

(e)  (SStd)  classification.  Dates  that 
fail  to  meet  the  requirements  of  para¬ 
graph  (d)  of  this  section  may  be  given 
a  score  of  0  to  20  points  and  shall  not 
be  graded  above  Substandard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule). 

CHART  No.  I — A1.]:/>WANCES  and  LniTTATTONS 
FOB  Defects  in  Whole  and  Pitted  Proc¬ 
essed  Dates;  U.  S.  Grade  A  or  U.  8.  Fanct 
total  allowance 

Not  more  than  a  total  of  10  percent  *  for 
the  following  defects: 

Damaged  by: 

DiscolOTation. 

Broken  skin. 

Checking. 

Deformity. 

PuflOness. 

Scars. 

Sunburn. 

Insect  Injury. 

Improper  hydrating. 

Mashing. 

Mechanical  Injury. 

Lack  of  pollination. 

Blacknose. 

Side  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 

Seriously  damaged  by  checking. 

Seriously  damaged  by  pufflness. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign  materlaL 
Decay. 

LIMITATIONS 

Not  more  than  %  of  the  total  allowance, 
or  6  percent,^  may  be  the  following: 

Damaged  by: 

Side  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign  materiaL 
Decay. 

Not  more  than  %  of  the  total  allowaucew 
or  4  percent,^  may  be  the  following: 

Damaged  by: 

Improper  ripening. 

Other  defects. 


*  Percentages  are  by  weight. 
No.  127 - 6 


Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  Infestation. 

Foreign  materlaL 
Decay. 

Not  m(»:e  than  ^io  of  the  total  allowance, 
or  1  percent,*  may  be  the  defect  shown  below: 

Affected  by  decay. 

Chart  No.  II — Allowances  and  Limitations 
FOB  Defects  in  Whole  and  Pitted  Proc¬ 
essed  Dates  or  in  Whole  Dbt  Dates  for 
Processing;  U.  S.  Grade  B  or  U.  S.  Choice 
AND  U.  S.  Grade  B  (Dry)  or  U.  S.  Choice 
(Dry) 

ADDITIONAL  ALLOWANCE 

Not  more  than  15  percent*  may  be  the 
following  defect: 

Seriously  damaged  by  checking. 

Not  more  than  20  percent*  may  be  the 
following  defect: 

Damaged  by  broken  skin. 

Not  more  than  a  total  of  15  percent*  for 
the  following  defects: 

Damaged  by: 

Deformity. 

Pufflness. 

Scars. 

Sunburn. 

Insect  injury. 

Improper  hydrating. 

Mashing. 

Mechanical  Injury. 

Lack  of  pollination. 

Blacknose. 

Side  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 

Seriously  damaged  by  checking. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  Infestation. 

Foreigpx  material. 

Decay. 

LIMITATIONS 

Not  more  than  %  of  the  additional  allow¬ 
ance,  or  10  percent,*  may  be  the  following: 

Damaged  by: 

Lack  of  pollination. 

Blacknose. 

Side  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign!  materiaL 
Decay. 

Not  more  than  %  of  the  additional  allow¬ 
ance,  or  5  percent,*  may  be  the  following: 

Damaged  by: 

Improper  ripening. 

Other  defects. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign!  materiaL 
Decay. 

Not  more  than  Ms  ot  the  additional  allow* 
ance.  or  1  percent,*  may  be  the  defect  shown 
below: 

Affected  by  decay. 


Chart  No.  m — Allowances  and  Limttations 
roA  Defbctts  in  Whole  and  Pitted  Proc¬ 
essed  Dates  or  in  Whoi«  Dry  Dates  for 
Processing;  U.  S.  Grade  C  or  U.  S.  Stand-^ 
ARD  AND  U.  S.  Grade  C  (Dry)  or  U.  S. 
Standard  (Dry) 

TOTAL  ALLOWANCES 

Not  more  than  a  total  of  20  percent*  for 
the  following  defects: 

Damag;ed  by: 

Deformity. 

Scars. 

Sunburn. 

Insect  Injury. 

Improper  hydrating. 

Mashing. 

Mechanical  injury. 

Lack  of  pollination. 

Blacknose. 

Side  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 

Seriously  damaged  by  pufflness. 

Affected  by; 

Souring;. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign  materiaL 
Decay. 

limitations 

Not  more  than  %  of  the  total  allowance^ 
or  10  percent,*  may  be  the  following: 

Damaged  by: 

Lack  of  pollination. 

Blacknose. 

Side  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign  material. 

Decay. 

Not  more  than  %  of  the  total  allowance, 
or  5  percent,*  may  be  the  following: 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign  material. 

Decay. 

Not  more  than  Mo  of  the  total  allowance, 
or  2  percent,*  may  be  the  defect  shown 
below: 

Affected  by  decay. 

§  52.1009  Character — (a)  (A)  classic 
flcation.  Whole  or  pitted  processed 
dates  that  possess  a  good  character  may 
be  given  a  score  of  27  to  30  points.  “Good 
character”  means  that  not  less  than  75 
percent,  by  weight,  of  the  dates  are  well 
developed,  well  fleshed,  soft,  or  are  in 
a  state  of  ripeness  that  will  develop  into 
such  character;  and  the  remainder  may 
possess  a  reasonably  good  character  in¬ 
cluding  not  more  than  a  total  of  2  per¬ 
cent,  by  weight,  of  the  dates  that  may 
possess  semi-dry  calyx  ends  and  none 
may  possess  dry  cal3rx  ends. 

(b)  (B)  classification.  If  the  whole  or 
pitted  processed  dates  or  whole  dry  dates 
for  processing  possess  a  reasonably  good 
character,  a  score  of  24  to  26  points  may 
be  given.  Dates  that  fall  into  this  clas- 
sifleation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice  or  U.  S.  Grade 
B  (Dry)  or  U.  S.  Choice  (Dry),  which- 


4656 


PROPOSED  RULE  MAKING 


ever  Is  applicable,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Reasonably  good  character” 
means  that  not  less  than  75  percent,  by 
weight,  of  the  dates  are  reasonably  well 
developed,  reasonably  well  fleshed,  or 
are  in  a  state  of  ripeness  that  will  de¬ 
velop  into  such  character;  that  whole 
and  pitted  processed  dates  are  pliable; 
and  the  remainder  may  possess  a  fairly 
good  character  including  not  more  than 
10  percent,  by  weight,  of  the  dates  that 
may  possess  semi-dry  calyx  ends  and  dry 
calyx  ends:  Provided,  That  not  more 
than  2  percent,  by  weight,  of  the  dates 
may  possess  dry  calyx  ends. 

(c)  (C)  classification.  If  the  whole  or 
pitted  processed  dates  or  whole  dry  da^es 
for  processing,  date  pieces,  or  macerated 
dates  possess  a  fairly  good  character,  a 
score  of  21  to  23  points  may  be  given. 
Dates  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard  or  U.  S.  Grade  C  (Dry) 
or  U.  S.  Standard  (Dry),  whichever  is 
applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“Fairly  good  character”  has  the  follow¬ 
ing  meanings  with  respect  to  the  follow¬ 
ing  styles: 

(1)  Whole;  pitted.  Not  less  than  80 
percent,  by  weight,  of  the  dates  are  fairly 
well  developed,  fairly  well  fleshed,  and 
may  possess  semi-dry  caljrx  ends,  or  are 
in  a  state  of  ripeness  that  will  develop 
into  such  character;  that  whole  and 
pitted  processed  dates  may  be  firm  but 
are  pliable ;  and  the  remainder  may  fail 
to  possess  such  fairly  good  character  or 
may  possess  dry  calyx  ends. 

(2)  Pieces;  macerated.  The  character 
may  be  variable  throughout  the  units  or 
mass  but  not  seriously  affected  by  dry 
calyx  end  material  or  inedible  portions 
of  dates. 

(d)  iSStd)  classification.  Dates  that 
fail  to  meet  the  requirements  of  para¬ 
graph  <c)  of  this  section  may  be  given 
a  score  of  0  to  20  points  and  shall  not 
be  graded  above  Substandard,  regard¬ 
less  of  the  total. score  for  the  product 
(this  is  a  limiting  rule) . 

LOT  CERTIFICATION  TOLERANCES 

§  52.1010  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifsdng  samples  that  have  been  oflB- 
cially  drawn  and  which  represent  a  spe¬ 
cific  lot  of  dates  the  grade  for  such  lot 
will  be  determined  by  averaging  the  total 
scores  of  the  containers  comprising  the 
sample,  if  with  respect  to  those  factors 
which  are  scored: 

(1)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 

(2)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores ; 

(3)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 
and 

(4)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 


SCORE  SHEET 

S  52.1011  Score  sheet  for  dates. 


Siio  and  kind  of  container . 

Container  mark  or  idcutification-. 

Label  or  brand _ _ 

Net  weight _ 

Style . . . . 

Count  (per  lb.) . 

Moisture  content  (if  determined). 
One  variety  (□)  Yes  (□)  No _ 


Score  points 

f(A) 

27-30 

30 

(B)  (B-Dry) 

>24-26 

(C)  (C-Dry) 

>21-23 

(SStd) 

>0-20 

(A) 

»-10 

10 

(B)  (B-Dry) 

*8 

(C)  (C-Dry) 

>  7 

(SStd) 

>0-  6 

(A) 

27-30 

30 

(B)  (B-Dry) 

>24-26 

(C)  (C-Dry) 

>21-23 

(SStd) 

>0-20 

(A) 

27-30 

30 

(B)  (B-Dry’) 

>  24-26 

(C)  (C-Dry) 

>21-23 

USStd) 

>0-20 

100 

Factors 


Color. 


Uniformity  of  site.. 

Absence  of  defects. 

Character . 


Total  score... 


Grade _ 


1  Limiting  rule. 


Dated;  June  27,  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  55-5261;  Filed,  June  29,  1955; 
8:56  a.  m.j 


[7  CFR  Part  914  1 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

ORDER  DIRECTING  THAT  A  REFERENDUM  BE 
CONDUCTED ;  DESIGNATION  OF  REFERENDUM 
AGENTS  TO  CONDUCT  SUCH  REFERENDUM; 
AND  DETERMINATION  OF  REPRESENTATIVE 
PERIOD 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  117,  as 
amended,  and  Order  No.  14,  as  amended 
(7  CTTt  Part  914),  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.,  as  amended,  7  U.  S.  C.  601  et  seq.) , 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  growers  who, 
during  the  period  November  1,  1954, 
through  June  30,  1955  (which  period  is 
hereby  determined  to  be  a  representative 
period  for  the  purposes  of  such  referen¬ 
dum),  were  engaged,  in  the  State  of 
Arizona  and  that  part  of  the  State  of 
CJalifornia,  south  of  the  37th  Parallel, 
in  the  production  of  navel  oranges  for 
market  to  determine  whether  such  grow¬ 
ers  favor  continuation  of  the  said  mar¬ 
keting  agreement  and  order.  Warren  C. 
Noland  and  Edward  H.  Bixby  of  the 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  are  hereby 
designated  as  agents  of  the  Secretary  of 
Agriculture  to  perform,  jointly,  or  sev¬ 
erally,  the  following  functions  in  con¬ 
nection  with  the  referendum: 

(a)  Conduct  said  referendum  In  the 
manner  herein  prescribed: 


(1)  By  giving  opportunity  for  each  of 
the  aforesaid  growers  to  cast  his  ballot, 
in  the  manner  herein  authorized,  rela¬ 
tive  to  the  aforesaid  continuance  of  the 
amended  marketing  agreement  and  or¬ 
der,  on  a  copy  of  the  appropriate  ballot 
form.  A  cooperative  association  of  such 
growers,  bona  fide  engaged  in  marketing 
navel  oranges  grown  in  the  aforesaid 
production  area  or  in  rendering  services 
for  or  advancing  the  interests  of  the 
growers  of  such  navel  oranges,  may  vote 
for  the  growers  who  are  members  of, 
stockholders  in,  or  under  contract  with, 
such  c(x>perative  association  (such  vote 
to  be  cast  on  a,  copy  of  the  appropriate 
ballot  form),  and  the  vote  of  such  co¬ 
operative  association  shall  be  considered 
as  the  vote  of  such  growers. 

(2)  By  determining  the  time  of  com¬ 
mencement  and  termination  of  the  pe¬ 
riod  of  the  referendum  and  by  giving 
public  notice,  as  prescribed  in  (a)  (3) 
hereof,  (i)  of  the  time  during  which  the 
referendum  will  be  conducted,  (ii)  that 
any  ballot  may  be  cast  by  mail,  and  (iii) 
that  all  ballots  so  cast  must  be  addressed 
to  Warren  C.  Noland,  Field  Representa¬ 
tive,  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  1031  South 
Broadway,  Room  1005,  Los  Angeles  15, 
California,  and  the  time  prior  to  which 
such  ballots  must  be  postmarked. 

(3)  By  giving  public  notice  (i)  by  uti¬ 
lizing  available  agencies  of  public  infor¬ 
mation  (without  advertising  expense), 
including  both  press  and  radio  facilities 
in  the  State  of  Arizona  and  designated 
part  of  California;  (ii)  by  mailing  a 
notice  thereof  (including  a  copy  of  the 
appropriate  ballot  form)  to  each  such 
cooperative  -  association  and  to  each 
grower  whose  name  and  address  are 
known;  and  (iii)  by  such  other  means  as 
said  referendum  agents  or  any  of  them 
may  deem  advisable. 

(4)  By  conducting  meetings  of  grow¬ 
ers  and  arranging  for  balloting  at  the 
meeting  places,  if  said  referendum 
agents  or  any  of  them  determine  that 
voting  shall  be  at  meetings.  At  each 
such  meeting  balloting  shall  continue 
until  all  of  the  growers  who  are  present, 
and  who  desire  to  do  so,  have  had  an 
opportunity  to  vote.  Any  grower  may 
cast  his  ballot  at  any  such  meeting  in 
lieu  of  voting  by  mail. 

(5)  By  giving  ballots  to  growers  at  the 
meetings,  and  receiving  any  ballots  when 
they  are  cast. 

(6)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot,  and  in¬ 
quiring  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

(7)  By  giving  public  notice  of  the  time 
and  place  of  each  meeting  authorized 
hereunder  by  posting  a  notice  thereof, 
at  least  two  days  in  advance  of  each  such 
meeting,  at  each  such  meeting  place,  and 
in  two  or  more  public  places  within  the 
applicable  area;  and,  so  far  as  may  be 
practicable,  by  giving  additional  notice 
in  the  manner  prescribed  in  paragraph 
(a)  (3)  hereof. 

(8)  By  appointing  such  person  or  per¬ 
sons  as  are  deemed  necessary  or  desir¬ 
able  to  assist  said  agents  in  performing 
their  functions  hereunder.  Each  person 
so  appointed  shall  serve  without  com¬ 
pensation  and  may  be  authorized,  by 
said  refereniium  agents  or  any  of  them. 
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to  perform  any  or  all  of  the  functions 
set  forth  in  paragraphs  (a)  (5) ,  (6) ,  (7) , 
and  (8)  hereof  (which,  in  the  absence  of 
such  appointment  of  sub-agents,  shall  be 
performed  by  said  referendum  agents) 
in  accordance  with  the  requirements  set 
forth;  and  shall  forward  to  Warren  C. 
Noland,  Field  Representative,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  1031  South  Broadway,  Room 
1005,  Los  Angeles  15,  California,  imme¬ 
diately  after  the  close  of  the  referendum, 
the  following: 

(i)  A  register  containing  the  name 
and  address  of  each  grower  to  whom  a 
ballot  form  was  given; 

(ii)  A  register  containing  the  name 
and  address  of  each  grower  from  whom 
an  executed  ballot  was  received; 

(iii)  All  of  the  ballots  received  by  the 
respective  referendum  agent  in  connec¬ 
tion  with  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agent  during  the  referendum  period; 

(iv)  A  statement  showing  when  and 
where  each  notice  of  the  referendum 
posted  by  said  agent  was  posted  and,  if 
the  notice  was  mailed  to  growers,  the 
mailing  list  showing  the  names  and  ad¬ 
dresses  to  which  the  notice  was  mailed 
and  the  time  of  such  mailing,  and 

(v)  A  detailed  statement  reciting  the 
method  used  in  giving  publicity  to  such 
referendum. 

(b)  Upon  receipt  by  Waren  C.  Noland 
of  all  ballots  cast  in  accordance  with  the 
provisions  hereof,  he  shall  canvass  the 
ballots  and  prepare  and  submit  to  the 
Secretary  a  detailed  report  covering  the 
results  of  the  referendum,  the  manner 
in  which  the  referendum  was  conducted, 
the  extent  and  kind  of  public  notice 
given,  and  all  other  information  perti¬ 
nent  to  the  full  analysis  of  the  referen¬ 
dum  and  its  results;  and  shall  forward 
such  report,  together  with  the  ballots 
and  other  information  and  data,  to  the 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25.  D.  C. 

(c)  Each  referendum  agent  and  ap¬ 
pointee  pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast;  but 
should  they,  or  any  of  them,  deem  that 
a  ballot  should  be  challenged  for  any 
reason,  or  if  such  ballot  is  challenged 
by  any  other  person,  said  agent  or  ap¬ 
pointee  shall  endorse  above  his  signa¬ 
ture,  on  the  back  of  said  ballot,  a  state¬ 
ment  that  such  ballot  was  challenged,  by 
whom  challenged,  and  the  reasons 
therefor:  and  the  number  of  such  chal¬ 
lenged  ballots  shall  be  stated  when  they 
are  forwarded  as  provided  herein. 

(d)  All  ballots  shall  be  treated  as  con¬ 
fidential. 

The  Director  of  the  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  hereby  authorized  to  pre¬ 
scribe  additional  instructions,  not  incon¬ 
sistent  with  the  provisions  hereof,  to 
govern  the  procedure  to  be  followed  by 
the  said  referendum  agents  and  ap¬ 
pointees  in  conducting  said  referendum. 

Copies  of  the  text  of  the  aforesaid 
amended  marketing  agreement  and 
order  may  be  examined  in  the  Office  of 


the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C., 
and  at  the  Western  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  1031 
South  Broadway,  Room  1005,  Los  An¬ 
geles  15,  California. 

Ballote  to  be  cast  in  the  referendum 
may  be  obtained  from  any  referendum 
agent,  and  any  appointee  hereunder. 

Dated:  June  27,  1955. 

[seal]  Earl  L.  Bittz, 

Assistant  Secretary. 

[F.  R.  Doc.  55-5257;  Piled,  June  29,  1955; 

•  8:55  a.  m.l 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  521  1 

Apprentices 

ISSUANCE  OF  SPECIAL  CERTIFICATES; 

RECONSIDERATION  AND  REVIEW 

Pursuant  to  sections  11  and  14  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended  (52  Stat.  1066,  1068,  as 

amended:  29  U.  S.  C.  211,  214),  the 
Administrator  has  heretofore  issued 
regulations  governing  the  Employment 
of  Apprentices,  contained  in  29  CFR  Part 
521,  §§  521.1  to  521.12. 

It  is  now  considered  necessary  to 
amend  these  regulations  to  make  them 
consistent  with  other  regulations  issued 
pursuant  to  section  14  of  the  act  by 
adding  a  new  paragraph  (c)  to  §  521.6, 
and  by  making  certain  editorial  changes 
in  §  521.11. 

Accordingly,  pursuant  to  authority  un¬ 
der  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act,  as  amended  (52  Stat.  1068,  as 
amended;  29  U.  S.  C.  214)  (Note: 

§  521.12  of  the  regulations  (29  CFR  Part 
521) ) ,  Reorganization  Plan  No.  6  of  1950 
(5  U.  S.  C.  611),  General  Order  No.  45-A 
(15  F.  R.  3290),  and,  the  position  of  the 
Administrator  being  presently  vacant. 
General  Order  No.  85  (20  F.  R.  2066), 
notice  is  hereby  given  that  I  propose  to 
amend  §§521.6  and  521.11  of  Part  521 
to  read  as  follows: 

§  521.6  Issuance  of  special  certificates. 
(a)  If  the  apprenticeship  agreement  and 
other  available  information  indicate  that 
the  requirements  of  §  521.3  and  the  other 
requirements  of  this  part  are  satisfied, 
the  Administrator  or  his  authorized 
representative  shall  issue  a  special 
certificate  in  accordance  with  §  521.1. 
Otherwise,  he  shall  deny  the  special 
certificates. 

(b)  The  special  certificate,  if  issued, 
shall  be  mailed  to  the  employer  or  the 
joint  apprenticeship  committee  and  a 
copy  shall  be  mailed  to  the  apprentice. 
If  a  special  certificate  is  denied,  the  em¬ 
ployer  or  the  joint  apprenticeship  com¬ 
mittee,  the  apprentice  and  the  recog¬ 
nized  apprenticeship  agency  shall  be 
given  written  notice  of  the  denial.  The 
employer  shall  pay  the  apprentice  the 
minimum  wage  applicable  under  section 
6  of  the  act  from  the  date  of  receipt  of 
notice  of  such  denial. 

(c)  A  special  certificate  will  not  be 
issued  where  there  are  serious  outstand¬ 


ing  violations  involving  the  employee 
for  whom  an  apprentice  certificate  is 
being  requested,  or  where  there  are  any 
serious  outstanding  violations  of  a  cer¬ 
tificate  previously  issued,  or  where  there 
have  been  any  serious  violations  of  the 
act  which  provide  reasonable  grounds  to 
conclude  that  the  terms  of  a  certificate 
may  not  be  complied  with,  if  issued. 

§  521.11  Reconsideration  and  review. 

(a)  Any  person  aggrieved  by  the  action 
of  an  authorized  representative  of  the 
Administrator  in  denying,  granting,  or 
cancelling  a  special  certificate  may. 
within  15  days  after  such  action.  (1)  file 
a  written  request  for  reconsideration 
thereof  by  the  authorized  representative 
of  the  Administrator  who  made  the  deci¬ 
sion  in  the  first  instance,  or  (2)  file  a 
written  request  for  review  of  the  deci¬ 
sion  by  the  Administrator  or  an  author¬ 
ized  representative  who  has  taken  no 
part  in  the  action  which  is  the  subject  (ff 
review. 

(b)  A  request  for  reconsideration  shall 
be  accompanied  by  a  statement  of  the 
additional  evidence  which  the  applicant 
believes  may  materially  affect  the  deci¬ 
sion  together  with  a  showing  that  there 
were  reasonable  grounds  for  failure  to 
present  such  evidence  in  the  original 
proceedings. 

(c)  Any  person  aggrieved  by  the  re¬ 
considered  determination  of  an  author¬ 
ized  representative  of  the  Administrator 
may  within  15  days  after  such  determi¬ 
nation,  file  with  the  Administrator  a 
written  request  for  review. 

(d)  A  request  for  review  shall  be 
granted  where  reasonable  grounds  for 
the  review  are  set  forth  in  the  request. 

(e)  If  a  request  for  reconsideration  or 
review  is  granted,  all  interested  persons 
shall  be  afforded  an  opportunity  to  pre¬ 
sent  their  views. 

Within  twenty  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  interested  persons  may  submit 
written  data,  views  or  arguments  to  the 
proposed  actions  herein  described.  All 
data,  views  or  arguments  should  be  sub¬ 
mitted  in  quadruplicate  to  the  Office  of 
the  Administrator,  Wage  and  Hour  Divi¬ 
sion,  United  States  Department  of  Labor, 
Washington  25,  D.  C..  and  should  include 
supporting  reasons  therefor. 

Signed  at  Washington,  D.  C.,  this  24th 
day  of  June  1955. 

Stuart  Rothican. 

Solicitor  of  Labor. 

[P.  R.  Doc.  55-5218;  Piled,  June  29,  1955; 

8:48  a.  m.] 


[29  CFR  Parts  655,  657,  671,  673, 
696,  698,  706  1 

Various  Industries  in  Puerto  Rico 

MINIMUM  WAGE  RATES;  HEARING 

In  conformity  with  sections  5  and  8 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.,  and  Supp.  201  et  seq.) ,  and 
in  accordance  with  §  511.11  of  the  regu¬ 
lations  issued  pursuant  thereto  (Title 
29,  Chapter  V,  Code  of  Federal  Regula¬ 
tions,  Part  511),  notice  is  hereby  given 
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PROPOSED  RULE  MAKING 


to  all  interested  persons  that  a  public 
hearing  will  be  held  beginning  on  July 
11, 1955,  at  10:00  a.  m.,  or  as  soon  there¬ 
after  as  feasible,  in  Room  412,  New  York 
Department  Store  Building,  Stop  16^, 
Ponce  de  Leon  Avenue,  Santurce,  Puerto 
Rico,  for  the  purpose  of  receiving  evi¬ 
dence  to  be  considered  by  Special  Indus¬ 
try  Committees  Nos.  17-A,  17-B,  17-C, 
17-D,  and  17-E  for  Puerto  Rico  in  rec¬ 
ommending  minimum  wage  rates  for 
employees  in  the  industries  in  Puerto 
Rico  hereinafter  enumerated. 

Si>ecial  Industry  Committees  Nos. 
17-A,  17-B.  17-C,  17-D  and  17-E  for 
Puerto  Rico  were  created  by  Adminis¬ 
trative  Order  No.  443,  published  in  the 
Fkderal  Register  on  June  10,  1955.  The 
committees  are  charged,  in  accordance 
with  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
regulations  promulgated  thereunder, 
with  the  duty  of  investigating  conditions 
in  the  following  industries  in  Puerto 
Rico,  as  defined  in  said  Administrative 
Order:  The  silk,  rayon  and  nylon  under¬ 
wear  division,  and  the  miscellaneous 
division,  of  the  needlework  and  fabri¬ 
cated  textile  products  industry;  alco¬ 
holic  beverage  and  industrial  alcohol  in¬ 
dustry;  food  and  related  products 
industries;  Tobacco  industry;  and  the 
telephone  division,  the  radio  and  tele¬ 
vision  broadcasting  division  and  the  gas  ■ 
utility  division  of  the  communications, 
utilities,  and  miscellaneous  transporta¬ 
tion  industries. 

The  Committee  is  further  charged  with 
the  duty  of  recommending  to  the  Office 
of  the  Administrator  the  highest  mini¬ 
mum  wage  rates  (not  in  excess  of  75 
cents  per  hour),  for  all  employees  in 
Puerto  Rico  in  the  industries  mentioned 
above  who  within  the  meaning  of  said 
act  are  "engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,”  ex¬ 
cepting  employees  exempted  by  the  pro¬ 
visions  of  section  13  (a)  and  employees 
coming  under  the  provisions  of  section 
14,  which,  having  due  regard  to  the 
economic  and  competitive  conditions, 
will  not  substantially  curtail  employment 
in  such  industries  and  will  not  give  any 
industry  in  Puerto  Rico  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico. 
Before  any  minimum  wage  rates  recom¬ 
mended  by  the  Committee  are  made  ef¬ 
fective.  a  public  hearing  will  be  held 
pursuant  to  section  8  of  the  act,  at  a 
time  and  place  to  be  announced  by  the 
Office  of  the  Administrator  and  at  which 
all  interested  persons  will  have  an  op¬ 
portunity  to  be  heard. 

At  the  discretion  of  the  committee  any 
person  who,  in  the  opinion  of  the  com¬ 
mittee  or  its  duly  authorized  subcom¬ 
mittee,  has  a  substantial  interest  in  the 
proceeding  and  is  prepared  to  present 
material  pertinent  to  the  question  under 
consideration  either  on  his  own  behalf 
or  on  behalf  of  any  other  person,  may  be 
afforded  an  opportunity  to  be  heard 
orally.  In  this  connection,  attention  is 
invited  to  the  notice  of  investigation  pub¬ 
lished  in  the  Federal  Register  on  June  4, 
1955.  The  notice  requests  all  persons 
who  desire  to  participate  in  these  pro¬ 
ceedings  to  file  not  later  than  July  1, 
1955,  notices  of  appearance  together  with 
written  statements  or  briefs  for  the  con¬ 


sideration  of  the  committees.  In  addi¬ 
tion.  the  notice  contains  illustrations  of 
the  types  of  information  which  the  com¬ 
mittees  are  interested  in  receiving. 
Eight  copies  of  such  statement  or  briefs 
should  be  filed  with  Dr.  James  G.  John¬ 
son,  Territorial  Director  of  Wage  and 
Hour  Division,  Post  Office  Box  9061,  San¬ 
turce  29,  Puerto  Rico.  Supplemental 
written  statements  and  briefs  may  be 
filed  with  Dr.  Johnson  at  any  time  prior 
to  the  date  that  the  committee  for  the 
particular  industry  convenes.  Written 
statements  or  briefs  containing  factual 
data  submitted  by  persons  who  cannot 
appear  personally  will  be  considered  by 
the  committees  provided  that  such  state¬ 
ments  or  briefs  are  sworn. 

All  testimony  will  be  taken  under  oath 
and  subject  to  reasonable  cross  examina¬ 
tion  by  any  interested  person  present. 
The  testimony  adduced  at  the  hearing, 
including  the  written  statements  and 
briefs  referred  to  above,  will  be  offered 
as  evidence  at  the  public  hearing  to  be 
held  on  such  minimum  wage  recom¬ 
mendations  as  the  above-mentioned 
committees  for  Puerto  Rico  may  make. 

Signed  at  Rio  Piedras,  Puerto  Rico, 
this  24th  day  of  June  1955. 

Jaime  Benitez, 

Chairman,  Special  Industry 
Committees  Nos.  17-A,  17-B, 
17-C,  17-D,  and  17-E  for 
Puerto  Rico. 

IF.  R.  Doc.  55-5245;  Piled.  June  29,  1955; 
8:52  a.  xn.] 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  55  1 

Operators’  Licenses 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  adoption 
of  the  foUowing  rules  is  contemplated. 
All  interested  persons  who  desire  to  sub¬ 
mit  written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  rules  should  send  them  to  the 
United  States  Atomic  Energy  Commis¬ 
sion,  Washington  25.  D.  C.,  Attention: 
Director,  Division  of  Licensing,  within 
30  days  after  publication  of  this  Notice 
in  the  Federal  Register. 

GENERAL  PROVISIONS 

Sec. 

55.1  Purpose. 

55.2  Scope. 

55.3  Definitions. 

55.4  Communications. 

55.5  Interpretations. 

APPLICATIONS 

55.10  Contents  of  applications. 

55.11  Requirements  for  the  approval  of 

application. 

OPERATING  TEST  AND  WRITTEN  EXAMINATION 

55.20  Scope. 

55.21  Waiver. 

LICENSES 

55.30  Issuance  of  licenses. 

55.31  Conditions  of  the  licenses. 

55.32  Expiration. 

55.33  Renewal  of  licenses. 

MODIFICATION  AND  REVOCATION  OF  LICENSES 

55.40  Modification  and  revocation  of 
licenses. 


ENFORCEMENT 

Sec. 

55.50  Violations. 

CERTIFICATE  OF  MEDICAL  EXAMINATION  FOR 
OPERATOR'S  LICENSE 

55.60  Examination  form. 

GENERAL  PROVISIONS 

§  55.1  Purpose,  (a)  The  regulations 
in  this  part  establish  procedures  and 
minimum  criteria  for  the  issuance  of 
licenses  to  operators  of  production  and 
utilization  facilities  licensed  pursuant  to 
the  Atomic  Energy  Act  of  1954  (68  Stat. 
919) ;  and  establish  and  provide  for  the 
terms  and  conditions  upon  which  the 
Commission  will  issue  such  licenses. 

(b)  The  regulations  contained  in  this 
part  are  issued  pursuant  to  the  Atomic 
Energy  Act  of  1954. 

§  55.2  Scope,  (a)  The  regulations 
contained  in  this  part  apply  to  any  in¬ 
dividual  who  manipulates  the  controls 
of  any  facility  licensed  pursuant  to  sec¬ 
tion  103  or  104  of  the  act. 

(b)  No  individual  shall  manipulate  the 
controls  of  any  facility  licensed  pursuant 
to  section  103  or  104  of  the  act  without 
a  valid  license  issued  pursuant  to  the 
regulations  in  this  part. 

§  55.3  Definitions.  As  used  in  this 
part, 

(a)  "Act”  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919) ,  including  any 
amendments  thereto; 

(b)  "Controls”  means  those  controls 
of  a  production  or  utilization  facility 
which  by  manipulation  or  failure  to 
manipulate  singly  or  in  combination, 
could  result  in  the  release  of  atomic 
energy  or  radioactive  material  in 
amounts  determined  by  the  Commission 
to  be  sufficient  to  cause  danger  to  the 
health  and  safety  of  the  public. 

(c)  "Commission”  means  the  Atomic 
Energy  Commission  or  its  duly  author¬ 
ized  representatives; 

(d)  "Facility”  means  any  "production 
facility”  or  "utilization  facility”  as  de¬ 
fined  in  Part  50  of  this  chapter. 

(e)  "Class  of  facility”  means  facilities 
determined  by  the  Commission  to  be 
sufficiently  similar  in  design  and  operat¬ 
ing  characteristics  to  warrant  licensing 
an  individual  to  operate  any  of  the  facili¬ 
ties  within  the  class; 

(f)  "Operator”  means  any  individual 
who  manipulates  the  controls  of  any 
facility.  An  individual  is  deemed  to 
manipulate  a  control  if  he  (1)  decides 
when  or  how  to  manipulate  the  control 
and  (2)  either  manipulates  the  control 
himself  or  directs  another  individual  to 
manipulate  such  control  in  his  presence. 

(g)  "United  States”,  when  used  in  a 
geographical  sense,  includes  all  Terri¬ 
tories  and  possessions  of  the  United 
States,  and  the  Canal  Zone. 

§  55.4  Communications.  All  com¬ 
munications  concerning  the  regulations 
in  this  part,  including  applications  for 
initial  licenses  and  renewals  thereof, 
should  be  addressed  to  the  United  States 
Atomic  Energy  Ctommission,  at  1901 
Constitution  Avenue  NW.,  Washington 
25,  D.  C. 

1 55.5  Interpretations.  Except  as 
specifically  authorized  by  the  Commis¬ 
sion  in  writing,  no  interpretation  of  the 
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meaning  of  the  regulations  in  this  part 
by  any  officer  or  employee  of  the  Com¬ 
mission  other  than  a  written  interpreta¬ 
tion  by  the  General  Manager,  the 
General  Counsel,  or  the  Director  of  the 
Division  of  Licensing  will  be  recognized 
to  be  binding  upon  the  Commission. 

APPLICATIONS 

§  55.10  Contents  of  applications,  (a) 
Each  application  shall  contain  the  fol¬ 
lowing  information: 

(1)  The  full  name,  citizenship,  age,  ad¬ 
dress.  and  present  employment  of  the 
applicant; 

(2)  The  education  and  experience  of 
the  applicant; 

(3)  Serial  numbers  of  any  licenses 
previously  held  by  the  applicant,  and 
whether  such  licenses  are  still  in  effect, 
have  expired,  or  have  been  revoked, 
modified  or  suspended. 

(4)  The  specific  control  or  controls  of 
the  facility  or  class  of  facility  for  the 
manipulation  of  which  the  applicant 
seeks  the  license ; 

(5)  The  facility  at  which  the  appli¬ 
cant  proposes  to  be  tested  for  operating 
proficiency,  and  the  written  consent  of 
the  facilities  licensee  to  the  use  of  that 
facility  for  such  test. 

(6)  Evidence  that  the  applicant  has 
learned  to  operate  the  control  or  con¬ 
trols  in  a  competent  and  safe  manner. 
Ordinarily  the  Commission  will  accept 
as  proof  of  this  a  certification  of  a  quali¬ 
fied  instructor  or  supervisor  responsible 
for  the  safe  operation  of  the  facility  in 
which  applicant  will  be  employed. 

(b)  The  applicant  shall  also  cause  to 
be  furnished  a  report  of  a  medical  exami¬ 
nation  by  a  licensed  medical  practitioner 
in  the  form  prescribed  in  §  55.60. 

(c)  The  Commission  may  at  any  time 
after  the  filing  of  the  original  applica¬ 
tion.  and  before  the  expiration  of  the 
license,  require  further  statements  in 
order  to  enable  the  Commission  to  deter¬ 
mine  whether  the  application  should  be 
granted  or  denied  or  whether  a  license 
should  be  revoked,  modified,  or  sus¬ 
pended. 

(d)  Each  application  and  statement 
shall  contain  complete  and  accurate  dis¬ 
closure  as  to  all  matters  and  things 
required  to  be  disclosed.  All  applica¬ 
tions  and  statements  shall  be  signed  by 
the  applicant  or  licensee  under  oath  or 
affirmation. 

§  55.11  Requirements  for  the  ap¬ 
proval  of  application.  An  application 
for  a  license  pursuant  to  the  regulations 
in  this  part  will  be  approved  upon  a 
showing  that: 

(a)  The  physical  condition  and  the 
general  health  of  the  applicant  are  not 
such  as  to  be  expected  to  cause  opera¬ 
tional  errors  which  might  endanger 
public  health  and  safety; 

(b)  The  applicant  has  passed  an  oper¬ 
ating  test  and  written  examinations  as 
prescribed  by  the  Commission; 

(c)  The  applicant  has  learned  to  op¬ 
erate  the  control  or  controls  in  a  com¬ 
petent  and  safe  manner. 

OPERATING  TEST  AND  WRITTEN  EXAMINATION 

§  55.20  Scope.  To  the  extent  appli¬ 
cable,  the  operating  test  and  written 
examination  shall  test: 


(a)  The  applicant’s  understanding  of 
and  familiarity  with  the  following 
aspects  of  the  facility: 

(1)  The  general  design  and  operating 
characteristics; 

(2)  The  control  and  safety  mecha¬ 
nisms  ; 

(3)  All  control-station  instrumenta¬ 
tion; 

(4)  Standard  operating  procedures; 

(5)  Emergency  shutdown  system; 

(6)  Such  other  aspects  as  may  be  im¬ 
portant  to  the  safe  operation  of  the 
facility. 

(b)  The  applicant’s  ability  to  read 
and  interpret  the  control  instrumenta¬ 
tion  of  the  facility  and  to  manipulate  the 
control  equipment  of  the  facility  in  a 
safe  manner,  and  the  applicant’s  knowl¬ 
edge  of  how  to  operate  the  facility, 
including  operation  under  emergency 
conditions. 

§  55.21  Waiver,  (a)  Upon  written 
request,  the  Commission  may  waive  the 
requirement  of  any  or  all  of  the  oral, 
written,  or  operating  test  upon  a  show¬ 
ing  that: 

(1)  The  applicant  has  operated  sim¬ 
ilar  controls  of  a  substantially  similar 
facility,  and 

(2)  Has  discharged  his  responsibilities 
in  a  competent  and  safe  manner  and  is 
capable  of  continuing  in  this  manner. 
Ordinarily  the  Commission  will  accept  as 
proof  of  this  a  certification  of  a  super¬ 
visor  responsible  for  the  safe  operation 
of  the  facility  where  the  individual  was 
previously  employed. 

(b)  Where  a  waiver  of  the  examina¬ 
tion  is  requested  by  an  applicant,  the 
information  to  support  such  request 
should  accompany  the  application  for 
an  operator  license. 

LICENSES 

§  55.30  Issuance  of  licenses.  Upon  a 
determination  that  an  application  meets 
the  requirements  of  the  act  and  of  the 
regulations  of  the  Commission,  the  Com¬ 
mission  will  issue  a  license  in  such  form 
and  containing  such  conditions  and  lim¬ 
itations  as  it  deems  appropriate  and 
necessary. 

§  55.31  Conditions  of  the  licenses. 
Each  license  shall  contain  and  be  subject 
to  the  following  conditions  whether 
stated  in  the  license  or  not: 

(a)  Neither  the  license  nor  any  right 
under  the  license  shall  be  assigned  or 
otherwise  transferred; 

(b)  'The  license  Is  limited  to  the  facil¬ 
ity  or  class  of  facility  for  which  it  is 
issued. 

(c)  The  license  is  limited  to  those  con¬ 
trols  of  the  facility  or  class  of  facility 
specified  in  the  license; 

(d)  The  license  shall  be  subject  to, 
and  the  licensee  shall  observe  all  ap¬ 
plicable  rules,  regulations  and  orders  of 
the  Commission. 

(e)  Such  other  conditions  as  the  Com¬ 
mission  may  impose  to  protect  health 
or  to  minimize  danger  to  life  or  property. 

§  55.32  Expiration.  Each  operator 
license  shall  expire  two  years  after  the 
date  of  its  issuance. 

§  55.33  Renewal  of  licenses,  (a)  Ap¬ 
plication  for  renewal  of  a  license  shall  be 


signed  by  the  applicant  under  oath  or 
affirmation  and  shall  contain  the  fol¬ 
lowing  information: 

(1)  The  full  name,  citizenship,  ad¬ 
dress,  and  present  emplosrment  of  the 
applicant; 

(2)  The  serial  number  of  the  license 
for  which  renewal  is  sought; 

(3)  The  work  experience  of  the  appli¬ 
cant  since  the  previous  application; 

(4)  Evidence  that  the  licensee  has  dis¬ 
charged  his  license  responsibilities  in  a 
competent  and  safe  manner.  Ordinarily 
the  Commission  will  accept  as  proof  of 
this  certification  of  a  supervisor  respon¬ 
sible  for  the  safe  operation  of  the  facility 
where  the  licensee  has  been  employed. 

(b)  The  applicant  shall  cause  to  be 
furnished  a  report  of  a  medical  examina¬ 
tion  by  a  licensed  medical  practitioner  in 
form  prescribed  in  §  55.60. 

(c)  In  any  case  in  which  a  licensee  has 
filed  an  application  in  proper  form  for 
renewal  more  than  thirty  (30)  days  prior 
to  the  expiration  of  his  existing  license 
such  existing  license  shall  not  expire 
imtil  the  application  for  a  renewal  has 
been  finally  acted  upon  by  the  Commis¬ 
sion. 

(d)  The  license  will  be  renewed  upon  a 
showing  that: 

(1)  The  physical  condition  and  the 
general  health  of  the  licensee  continues 
to  be  such  that  it  is  not  expected  to  cause 
operational  errors  which  might  endanger 
public  health  and  safety. 

(2)  The  licensee  has  discharged  his 
license  responsibilities  in  a  competent 
and  safe  manner  and  is  capable  of  con¬ 
tinuing  in  this  manner.  If  the  licensee 
has  not  been  actively  engaged  as  an  op¬ 
erator  under  his  license  during  the  previ¬ 
ous  license  period  the  Commission  may 
require  him  to  take  an  oral,  written,  and 
operating  test. 

MODIFICATION  AND  REVOCATION  OF  UCENSES 

§  55.40  Modification  and  revocation 
of  licenses,  (a)  The  terms  and  condi¬ 
tions  of  all  licenses  shall  be  subject  to 
amendment,  revision,  or  modification  by 
reason  of  amendments  to  the  act,  or  by 
reason  of  rules,  regulations  or  orders 
issued  in  accordance  with  the  act  or  any 
amendments  thereto. 

(b)  Any  license  may  be  revoked,  modi¬ 
fied,  or  suspended  for  any  material  false 
statement  in  the  application  or  any 
statement  of  fact  required  under  section 
182  of  the  act,  or  because  of  conditions 
revealed  by  such  application  or  state¬ 
ment  of  fact  or  any  report,  record,  or 
inspection  or  other  means  which  would 
warrant  the  Commission  to  refuse  to 
grant  a  license  on  an  original  applica¬ 
tion,  or  for  violations  of,  or  failure  to 
observe  any  of  the  terms  and  conditions 
of  the  act,  or  of  any  rule  or  regulation 
of  the  Commission. 

(c)  The  Commission  may  revoke  or 
suspend  any  license  for  violation  of  any 
applicable  rule  or  regulation  or  any  con¬ 
dition  of  the  license  or  any  personal 
behavior  on  the  job  deemed  by  the  Com¬ 
mission  to  be  a  hazard  to  the  safe  opera¬ 
tion  of  the  facility. 

ENFORCEMENT 

§  55.50  Violations.  An  injunction  or 
other  court  order  may  be  obtained  pro- 
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hibiting  any  violation  of  any  provision 
of  the  act  or  any  regulation  or  order 
issued  by  the  commission  under  the  act. 
Any  person  who  wilfully  violates  any 


provision  of  the  act  or  of  the  regulations 
in  this  part  may  be  guilty  of  a  crime  and, 
upon  conviction,  may  be  punished  by 
fine  or  imprisonment  or  both. 


CERTinCATE  OT  MEiJiCAL  EXAMINATION  FOR  OPERATOR’S  LICENSE 

S  55.60  Examination  form. 


1.  Mr.  (First  Nune) 
Mrs. 

Miss 


(Middle  Initial) 


(Last) 


2. 


Date  of  Birth 


3.  Sex 
Male 
Female 


4.  Address 


Medical  History 
(To  be  completed  by  applicant) 

Have  yon  ever  had  or  do  you  now  have  any  of  the  followinyT  If  so,  please  write  the  listed  number  of  the  cond  ition  in 
the  space  below,  including  approximately  year  or  age  you  bad  condition. 


1.  Bheumatic  fever. 

2.  Frequent  severe  headaches. 

3.  Diteiness  or  fahiting  spells. 

4.  Severe  eye  trouble  or  injury. 

6.  Pain  or  pressure  in  chest. 

(1.  High  blood  pressure. 

7.  Bone  or  joint  deformity. 

a  Painful  or  “trick”  shoulder. 


9.  Painftil  or  “trick”  elbow. 

10.  Paralysis. 

11.  Fits  or  epilepsy. 

12.  Loss  of  mernwy. 

13.  Depression. 

14.  Severe  emotional  disturbance. 

15.  Ulcer  of  stomach. 


Number........ - 

16.  If  you  have  not  had  or  do  not  have  any  of  the  above  conditions  please  state  “none”  here. 


Please  answer  the  following  questions  “yes”  or  “no” 

17.  Have  you  ever  been  rejected  or  rated  up  for  Insurance,  rejected  for  employment,  or  by  the  armed 
forces  because  of  your  physical  cemdition  or  are  you  partially  disabled  in  any  way? 


Anttcer 


18.  Has  your  work  ever  bad  to  be  limited  or  restricted  on  account  of  your  health? 


19,  Please 'state  details  if  answers  to  “17”  or  “18”  are  “yes”. 


Physical  Examination  Record 
(To  be  completed  by  examining  physician) 


1,  Eyes: 


(A)  Distant  visl<m  (snellen):  without  glasses:  Right  ^  Left  ^  with  glasses,  if  worn:  Right  ^  Left 


(B)  Evidence  of  disease  or  injury: 

Right . - . -  Left. 


(C)  Color  vision:  Is  color  vision  normal  when  Ishihara  or  equivalent  color  test  is  used? _ Yes  _ _ No 


2.  Ears:  (Consider  denominators  indicated  here  as  normal.  Record  as  numerators  the  greatest  distance  heard.) 

Ordinary  conversation:  Right  ear . 

20  Ft. 

Left  ear .  Evidence  of  disease  or  injury:  Right  ear  _ _  Left  ear _ _ 

20  Ft. 


3.  Qsstro-lntestinal 

(A)  Hwtory  of  Peptic  Ulcer:  _ _ Yes  . . No 

If“Yes”  is  Ulcer: 

_  _  Active _ Quiescent  . .  Healed 

How  long _  Date  of  last  X-ray _ _ _ 

4.  Heart  and  blood  vessels 

(A)  Blood  pressure:  Systolic - - - 

MM.  HG.  Diastolic . 

(B)  Is  organic  heart  disease  present? 

. Yes  . No. 

(C)  If  organic  heart  disease  is  present,  is  it  fully  compensated? 

-  _ Yes  _ _ No. 

(D)  Pulse  rate: 

Sitting . . . .  Immediately  after  exercise - - - - - 

Two  minutes  after  exercise _ _  Cardiac  reserve . . — . . 

_  (Good,  fair,  or  poor) 

5.  Lungs:  Have  x-rav  made  and  give  report 

Right . . .  Left . . . 

History  of  tuberculosis? _ Yes  . . . No.  If  “Yes”,  how  long  has  the  disease  been  arrested. 


6.  Deformities,  atrophies,  and  other  abnormalities,  diseases  not  included  above? 


7.  Nervous  system:  (A)  Includes  symptoms  and  full  history  of  any  mental,  nervous,  or  emotional  abnormality 
(use  additional  sheets  if  neces.sary): 

(B)  Has  applicant  ever  been  hospitalized  or  treated  for  a  mental  illness?  ....  Yes  ....  No. 

(C)  Where  (name  and  location  of  hospital): 

(D)  Date  or  dates  of  hospitalization: 

(E)  Any  historv  of  epilepsy  or  fainting  spells  OT  drug  addiction  (including  alcoholism)?  ....Yes  ....No. 

If  so,  give  details  under  “Remarks”. 

(F)  Are  there  any  signs  of  nervous  disease _ Yes  _ No.  If  so,  give  details  under  “Remarks”. 


8.  Remarks: 


The  foregoing  examination  does  not  reveal  any  mental  or  physical  disability  or  drug  habit  (including  alcoholism) 
which  might  cause  impaired  judgment  or  motor  coordination. 

Date: . . 

Signature  of  Examining  Physician;  ..................... _ .................. _ .................. _ ,  M.  D. 

Address  of  Examining  Physician: _ _ _ _ _ ........... . . . . 


Dated  at  Washington,  D.  C.,  this  15th 
day  of  June  1955. 

K.  E.  Fields, 

General  Manager, 

[F.  R.  Doc.  65-5201;  Filed,  June  29,  1955; 
8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  154,  157  ] 

[Docket  No.  R-1451 

Rate  Schedules  and  Tariffs;  Applica¬ 
tions  FOR  Certificates  of  Public  Con¬ 
venience  AND  Necessity 

notice  of  extension  of  time  to  submit 

DATA,  VIEWS  AND  COMMENTS 

June  22,  1955. 

Upon  consideration  of  the  request  of 
the  Federal  Power  Bar  Association,  filed 
June  21,  1955,  for  an  extension  of  time 
for  filing  data,  views  and  comments  with 
respect  to  proposed  rules  in  the  above- 
entitled  matter; 

An  extension  is  hereby  granted  to  and 
including  August  1,  1955,  within  which 
to  submit  data,  views  anti  comments  on 
the  proposed  rules  pursuant  to  the  notice 
dated  June  1.  1955  (20  F.  R.  4368)  and 
the  supplemental  notice  dated  June  15. 
1955  (20  F.  R.  4548). 

[SEAL]  Leon  M.  F^quay, 

Secretary. 

[F.  R.  Doc.  55-5220;  Filed,  June  29,  1955; 
8:49  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.  D.  53827] 

Cigar  Lighters 

revocation  of  order  prohibiting  entry 

INTO  U.  S. 

June  28,  1955. 

There  is  published  below  a  memoran¬ 
dum  from  the  President  to  the  Secretary 
of  the  Treasury  dated  June  21, 1955,  con¬ 
taining  an  order  issued  pursuant  to  the 
authority  contained  in  section  337,  Tar¬ 
iff  Act  of  1930,  as  amended,  revoking  the 
Order  of  the  President  dated  March  17, 
1934,  as  amended  (T.  D.  47001,  T.  D. 
51238),  excluding  certain  cigar  lighters 
from  entry  into  the  United  States. 

[SEAL]  -  Ralph  Kelly, 

Commissioner  of  Customs. 

Memorandum  for  the  Secretary  of  the 
Treasury 

Certain  cigar  lighters  are  now  being  re¬ 
fused  entry  into  the  United  States  under 
paragraph  (a)  of  the  President’s  Order  of 
March  17,  1934,  issued  pursuant  to  the  pro¬ 
visions  of  section  337  of  the  Tariff  Act  of 
1930  (T.  D.  47001).  1  now  find  that  the  con¬ 
ditions  which  led  to  such  refusal  of  entry 
no  longer  exist,  and  the  said  order  of  March 
17,  1934,  as  amended,  is  hereby  revoked.  You 
will  please  be  guided  accordingly. 

/signed/  Dwight  D.  Etsenhower 

[F.  R.  Doc.  65-5316;  Filed,  June  29,  1955; 

8:58  a.  m.J 


Thursday,  June  30,  1955 
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Internal  Revenue  Service 

[Commissioner  Delegation  Order  6] 
Assistant  Commissioner  (Tecthnical) 
delegation  of  authority  to  grant 

AUTHORIZATIONS  OF  AGENTS 

Delegation  of  authority  to  grant  au¬ 
thorizations  of  agents  under  section  3504 
of  the  Internal  Revenue  Code  of  1954. 

Pursuant  to  the  authority  vested  in  me 
as  Commissioner  of  Internal  Revenue, 
it  is  directed  that: 

(1)  The  authority  to  grant  authori¬ 
zations  of  agents  to  perform  all  acts  re¬ 
quired  of  employers  under  chapters  21, 
24  and  25,  subtitle  C  of  the  Internal  Rev¬ 
enue  Code  of  1954,  is  delegated  to  the 
Assistant  Commissioner  (Technical)  to 
be  exercised  in  accordance  with  applica¬ 
ble  regulations  and  procedures. 

(2)  The  Assistant  Commissioner 
(Technical)  is  authorized  to  redelegate 
the  authority  to  such  subordinates  with¬ 
in  his  jurisdiction  as,  in  his  judgment, 
may  be  desirable. 

•  This  order  is  effective  June  1,  1955. 

[seal]  T.  Coleman  Andrews, 

Commissioner, 

[F.  R.  Doc.  55-5246;  Filed,  June  29,  1955; 
8:53  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

SHORESPACE  RESTORATION  ORDER  NO.  526 
June  22,  1955. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  5,  1920  (41  Stat.  1059; 
48  U.  S.  C.  372) ,  and  pursuant  to  delega¬ 
tion  of  authority  contained  in  section 
1.5  (c)  Part  1  of  Order  No.  541  of  April 
21,  1954,  it  is  ordered  as  follows^ 
Beginning  at  10:00  a.  m.  on  the  21st 
day  after  the  date  of  this  order  the  80- 
rod  shorespace  reserves  created  under 
the  act  of  May  14,  1890  (30  Stat.  409) , 
as  amended  by  the  act  of  March  3,  1903 
(32  Stat.  1028;  48  U.  S.  C.  371),  as  they 
exist  now  or  as  they  may  hereafter  be 
created  by  the  initiation  of  claims  under 
the  public  land  laws  are  hereby  revoked 
insofar  as  applicable  to  the  following 
described  lands.  Subject  to  valid  exist¬ 
ing  rights,  the  provisions  of  existing 
withdrawals,  the  requirements  of  appli¬ 
cable  law,  and  the  91 -day  preference 
right  filing  period  for  veterans,  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284),  the  fol¬ 
lowing  lands  are  hereby  restored  to  entry 
under  the  public  land  laws: 

Anchobagi  Land  District 

A  tract  of  land  located  on  Ckx>lc  Inlet  ap¬ 
proximately  lYi  miles  north  of  Three  Mile 
Creek  at  approximate  latitude  61*10'  N., 
longitude  151*02'30"  W..  more  particularly 
described  as  foUows: 

Beginning  at  Earl  P.  Robert’s  Cbrner  No.  4 
(U.  s.  Survey  No.  3072)  as  Comer  No.  1; 
thence  west  330  feet  to  Comer  No.  2;  thence 
north  660  feet  to  Comer  No.  3;  thence  east 
330  feet  to  Comer  No.  4;  thence  south  660 
feet  to  Comer  No.  1,  the  point  of  beginning, 
containing  approximately  5  acres.  (Appli¬ 


cation  imder  the  Headquarters  Site  Act  by 
EmU  A  Oiese,  Anchorage  026926.) 

A  tract  of  land  located  on  the  north  side 
of  China  Foot  Bay  and  east  of  (7.  S.  Survey 
No.  1539,  more  particularly  described  as 
follows: 

An  area  Vi  mile  deep  frcma  mean  high  tide 
described  as  follows:  Commencing  at  Corner 
No.  1  of  U.  S.  Survey  No.  1539;  thence  in  a 
southerly  and  easterly  direction  following 
the  northeasterly  side  of  China  Foot  Bay  for 
an  approximate  distance  of  2  miles  and  to 
Corner  No.  5  of  U.  S,  Survey  No.  2893,  con¬ 
taining  approximately  320  acres.  (Head¬ 
quarters  site  application  of  James  E.  Allen. 
Anchorage  0244*75  is  included  in  above  de¬ 
scribed  land.) 

A  tract  of  land  located  approximately  2 
miles  upstream  from  the  mouth  of  Alexander 
Creek  and  about  2  miles  below  Granite  Creek 
at  longitude  150*37'  W.  and  latitude  61*25' 
N.,  more  particularly  described  as  follows: 

20  acres  of  land  running  southerly  along 
the  west  bank  of  Alexander  Creek  for  80  rods 
and  westerly  40  rods,  northerly  80  rods  and 
easterly  40  rods,  back  to  the  point  of  be¬ 
ginning,  which  is  also  the  southeast  corner  of 
the  homesite  of  James  F.  St.  Claire,  Anchor¬ 
age  018721.  (Homestead  location  notice  of 
Clinton  Ducker,  Anchorage  022173.) 

A  tract  of  land  situated  on  Fritz  Cove, 
Alaska,  more  particularly  described  as 
follows: 

Lot  3,  U.  S.  Sxirvey  3281,  containing  1.78 
acres.  (Homesite  application  of  Daniel  F. 
Hudson.  Anchorage  021795.) 

A  tract  of  land  situated  on  Fritz  Cove, 
Alaska,  more  particularly  described  as 
follows: 

Lot  1,  U.  S.  Survey  3281,  containing  2.02 
acres.  (Homesite  application  of  Mrs.  Edward 
Maki,  Anchorage  021807.) 

A  tract  of  land  situated  on  Valdez  Bay, 
more  particularly  described  as  follows: 

Starting  at  the  SE  corner  of  U.  S.  Survey 
No.  3329,  thence  100'  along  the  Mineral  Creek 
Road  in  a  westerly  direction;  thence  100' 
across  Mineral  Creek  in  a  southerly  direction 
to  Corner  No.  1;  thence  300'  along  Mineral 
Creek  Road  in  a  westerly  direction  to  Corner 
No.  2;  thence  approximately  600'  in  a  south¬ 
erly  direction  to  Fort  Valdez  to  Corner  No.  3; 
thence  approximately  330'  in  an  easterly  di¬ 
rection  to  Comer  No.  4;  thence  approximately 
600'  in  a  northerly  direction  to  Corner  No.  1, 
the  point  of  beginning,  containing  approxi¬ 
mately  4  acres. 

A  tract  of  land  situated  near  Naknek  within 
mile  of  Naknek  River  at  approximate 
latitude  58"44'00"  N.,  longitude  157*03'00" 
W.,  more  particularly  described  as  follows: 

Beginning  at  Corner  No.  2  of  U.  S.  Survey 
No.  880  “R.  G.  M.  Reserve”  thence  north 
73*  15'  E.  approximately  900  feet  to  a  point; 
thence  south  16“  45'  E.  approximately  430 
feet  to  Corner  No.  3  of  U.  S.  Survey  No.  544; 
thence  south  73*  15'  W.  726  feet  to  corner 
No.  2  of  U.  S.  Survey  No.  544;  thence  south 
49*  10'  W.  182.16  feet  to  Corner  No.  1  of 
U.  S.  Survey  No.  2325;  thence  north  16*  50' 
W.  496.32  feet  to  Corner  No.  2  of  U.  S.  Survey 
No.  880  and  the  point  of  beginning  contain¬ 
ing  approximately  9  acres.  (Headquarters 
site  application  of  Allen  Nelson.  Anchorage 
028946  is  included  in  above  described  land.) 

A  tract  of  land  abutting  Seventeen  Miie 
Lake  (as  per  U.  S.  G.  S.  Topographic  map) 
which  lies  in  the  valley  immediately  south 
of  Wishbone  Hill  in  the  Bska  area,  more 
particiUarly  described  as  follows: 

SEWARD  MXRIDIAK 

Township  19  North,  Range  3  East, 

Section  30:  Lot  4. 

Ocmtaining  51.14  acres. 

8XWASD  linUDIAIC 

Township  3  North,  Range  12  West, 

Section  27:  Lots  5.  6.  7.  8  and  NViSEV^. 
Containing  135.07  acres. 


Four  tracts  of  land  located  on  the  left 
bank  of  Kenai  River  and  south  side  of 
Kenai  Lake  about  %  mile  easterly  from 
Cooper  Landing,  Alaska,  more  particularly 
described  as  follows: 

Lots  10.  12,  13,  and  14  of  U.  S.  Survey  No. 
2525  Containing  16.87  acres.  (Lot  10  is  em¬ 
braced  in  the  homesite  application  of  Sher¬ 
man  Clairton  Smith,  Jr.,  Anchorage  028960.) 

Lowell  M,  Puckett, 

Area  Administrator. 

[F.  R.  Doc.  55-5209;  Filed.  June  29,  1955; 
8:46  a.  m.] 


Washington 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

June  23,  1955. 

An  application,  serial  number  W-0911, 
for  the  withdrawal  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  mining  and  mineral  leas¬ 
ing  laws,  of  the  lands  described  below 
was  filed  on  March  24,  1953,  by  Corps  of 
Engineers,  U.  S.  Army,  Seattle  District, 
Seattle,  Washington.  The  purposes  of 
the  proposed  withdrawal:  For  use  in 
connection  with  reservoir  site  of  the 
Chief  Joseph  Dam  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  State  Supervisor  Area  I, 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  at  Room  209,  Fed¬ 
eral  Building,  Spokane,  Washington. 
In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  proponents  of  the  order  can  ex¬ 
plain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

Washington — Willamette  Meridian 

T.  30  N..  R.  28  E., 

Sec.  9,  Lot  2.  SEV4SEV4; 

Sec.  13.  Lot  2; 

Sec.  17.  Lots  1  and  2; 

Sec.  14.  Lots  1.  2.  3.  NW^SEV4.  SW^ 
NWV4; 

Sec.  20,  Lots  1,  2,  3  and  4; 

Sec.  29,  Lots  1.  2,  3  and  4; 

Sec.  31,  Lots  7,  8  and  9; 

Sec.  32,  Lots  1,  2  and  3. 

T.  30  N..  R.  29  E.. 

Sec.  7,  Lots  7  and  9. 

T.  31  N..  R.  30  E., 

Sec.  31.  Lot  7. 

T.  29  N.,  R.  26  E., 

Sec.  8.  Lots  3.  4.  and  5.  NKV^SWVi. 

T.  30  N..  R.  26  E.. 

Sec.  24,  Lot  6; 

See.  25,  Lots  3  and  4; 

Sec.  34.  Lot  4: 

Sec.  35,  Lots  4.  5,  6  and  7. 


L 


NOTICES 


The  applicant  desires  the  land  for  Federal  Register.  A  separate  notice  will 
permanent  public  access  to  the  Ochoco  be  sent  to  each  Interested  party  of  record. 
Reservoir  for  fishing  and,  as  well,  an  area  The  lands  involved  in  the  application 
for  parking  and  camping  purposes.  are: 

For  a  period  of  30  days  from  the  date  Michioan  Mebidian 

of  publication  of  this  notice,  persons  hav-  t.  46  N..  R.  25  w., 

Ing  cause  may  present  their  objections  in  8ec.  36,  ne^. 
writing  to  the  undersigned  official  of  the  C.  R.  Drexilius, 

Bureau  of  Land  Management,  Depart-  Supervisor, 

ment  of  the  Interior,  P.  O.  Box  3861,  Eastern  States  Offi.ce. 

Portland  8.  Oregon.  jp  ^  55-5212;  FUed,  June  29,  1955; 

If  circumstances  warrant  it,  a  public  -  . 

hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

WIU.AMETTE  Meridian,  Oregon 

T.  14  S..  R.  17  E., 

Sec.  32:  SEl^SEl^. 

Total  area,  40  acres. 

Virgil  T.  Heath, 

State  Supervisor. 

[P.  R.  Doc.  55-6214;  Piled,  June  29.  1955; 

8:47  a.  m.] 


T.  80  N.,  R.  27  B.. 

Sec.  19,  Lot  7; 

Sec.  20.  Lot  5; 

Sec.  27.  Lot  4; 

Sec.  28,  Loto  2.  8.  4.  5  and  6.  SE^NW^, 
NW^  SE^,  SB%8Ey4; 

Sec.  29,  Lots  1  and  2,  NEV4NWt4: 

Sec.  84.  Lots  8,  4.  5  and  6.  SW>^NWl^• 
NEV4SWV4.  SWV^SE^; 

Sec.  35,  Lot  5. 

The  total  area  aggregates  approxi¬ 
mately  2,176.54  acres. 

The  proposed  withdrawal  of  the  above- 
described  lands  will  be  made  subject  to 
powersite  withdrawals.  Classification 
Nos.  129,  349.  and  382. 

J.  M.  Honeywell, 
State  Supervisor. 

[P.  R.  Doc.  55-5215;  Piled,  June  29,  1955; 
8:48  a.  m.] 


Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

JXTNE  21,  1955. 

The  United  States  Department  of  Agri¬ 
culture  has  filed  an  application.  Serial 
No.  Idaho  05295,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  General  Min¬ 
ing  Laws,  subject  to  existing  valid  claims. 
The  applicant  desires  the  land  for  forest 
development  roads  and/or  highways, 
within  the  Cache  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 
franklin  basin,  forest  development  road, 

ROADSIDE  ZONE 

A  Strip  of  land  100  feet  on  each  side  of 
of  the  center  line  of  Pranklin  Basin  Idaho 
Road  through  the  following  legal  subdivi¬ 
sions: 

Unsurveyed,  but  when  surveyed  will  prob¬ 
ably  be — 

T.  16  S..  R.  41  E., 

Sec.  2.  NV^SWV4.  SEl^SWl^; 

Sec.  3.  NJ^S%; 

Sec.  4,  SyaSW>4; 

Sec.  6,  S^syt; 

Sec.  8,  W%NW%; 

Sec.  11,  NEV4NW^^,  Wl^NE^^.  NW»ASEy4. 
E»^SWy4; 

Sec.  14.  NE^NW^,  SWV4NE%,  W^SEi^; 
Sec.  23,  W^NEV4,  SEViNEiA,  NEViSE^i: 
Sec.  24,  W^^SW^4,  SE>4SW%,  SEV4SEV4; 
Sec.  25,  EV4NWV4,  SWViNW»A,  W^^SW^; 
Sec.  35,  Ey2NEV4: 

Sec.  36,  SW»4NWV4,  NV4SW>4.  SE>4SW^. 

iji  20  3  Q 

Sec.  i,  ^J4NW‘4,  W>4NEV4.  NW»^SW^4 
SE^,  sv^sw»4SEV4; 

Sec.  12,  WViNE^,  N»^SE1^,  SEV4SE»4. 

T  16  S  R  42  E 

’sec.  18,  WyaNW^,  Ni/aSWVi.  SEV4SW^; 
Sec.  19,  W>4WVi; 

Sec.  30,  Wi4W*/4. 

SAINT  CHARLES  CANTON,  FOREST  DEVELOPMENT 
ROAD,  ROADSIDE  ZONE 

A  strip  of  land  200  feet  on  each  side 
the  center  line  of  Saint  Charles  Canyon  Road 
through  the  following  legal  subdivisions: 

T.  15  S.,  R.  42  E., 

Sec.  23,  SE%SW^,  SyaSE^^,  NEl^SE<^: 
Sec.  24.  N%SW%.  SEl^NW»^,  S^^NE^^; 
Sec.  27,  NEl^SEl^. 


South  Dakota 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Department  of  Agriculture,  For¬ 
est  Service,  has  filed  an  application. 
Serial  No.  Montana  018514  (SD) ,  for  the 
withdrawal  of  the  lands  described  be¬ 
low,  from  all  forms  of  appropriation. 
The  applicant  desires  the  land  for  the 
purpose  of  protecting  important  pre¬ 
historic  carvings  in  furtherance  of  the 
Antiquities  Act  of  June  8,  1906  (34  Stat. 
225;  16  U.  S.  C.  431). 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1245 
North  29th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Black  Hills  Meridian 

T.  7  S.,  R.  3  E., 

Sec.  30: 

T.  7  S.,  R.  2  E., 

Sec.  25: 

The  area  contains  640  acres. 

Francis  A.  Riordan, 
Acting  State  Supervisor. 

June  24,  1955. 

[P.  R.  Doc.  55-5211;  Piled.  June  29,  1958; 
8:47  a.  m.] 


Oregon 

NOTICE  of  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS;  CORRECTION 

June  23.  1955. 

Notice  of  proposed  withdrawal  and 
reservation  of  lands  in  connection  with 
the  application  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Serial  No.  Oregon  03791,  published 
in  the  Federal  Register  of  May  12.  1955 
(F.  R.  Doc.  55-3834;  20  F.  R.  3237),  as 
corrected  by  publication  in  the  Federal 
Register  of  June  10. 1955  (F.  R.  Doc.  55- 
4623;  20  F.  R.  4094) ,  is  corrected  by  omit¬ 
ting  therefrom,  T.  33  S.,  R.  9  W.,  and 
inserting  in  lieu  thereof,  T.  34  S.,  R.  9  W. 

Virgil  T.  Heath, 
State  Supervisor. 

[P.  R.  Doc.  55-5210;  Piled,  June  29,  1955; 
8:46  a.  m.] 


Michigan 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

June  24,  1955. 

United  States  Department  of  the  Army 
has  filed  an  application.  Serial  No.  BLM 
040204,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public-land  laws.  The 
applicant  desires  the  land  for  expansion 
of  the  K.  I.  Sawyer  Air  Force  Base. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Eastern 
States  Office,  Washington  25,  D.  C. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 


OREGON 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

June  20,  1955. 

The  Fish  and  Wildlife  Service,  Depart¬ 
ment  of  the  Interior,  has  filed  an  appli- 
cation  SerisJ  No.  Oregon  03888,  for  the 
withdrawal  of  the  lands  describe  below, 
from  appropriation  under  the  public  land 
laws.  Including  the  general  mining  laws 
but  excepting  the  mineral  leasing  laws. 


FEDERAL  REGISTER 


4663 


Thursday,  June  30,  1955 


^'sec.  17.  SE%SW%,  Lots  1.  2,  NE%SEV4; 
sec.  19.  Lots  1.  2.  3.  4.  NE^ANWiA.  NViNEVi; 
Sec.  20.  NV^NWii. 

ST.  CHARLES — GREEN  CANTON.  TOREST 

development  road,  roadside  zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  St.  Charles — Green  Canyon 
Road  through  the  following  legal  subdlvi- 
sions: 

T.  15  S..  R.  42  E.. 

Sec.  25.  Ny2SEl^.  NV^SW^A.  SWiASWA*. 

Sec.  26.  SE1ASEV4; 
sec.  34,  seane'A: 

sec.  35,  Ni/aNEV*.  NE^NWA.  Si/aNW^A. 

T.  15  S..  R.  43  E., 
sec.  29,  NWViNEA.  Ni/aNWiA; 

Sec.  30.  NI/jNEA.  NE^NWA.  SyaNW»A, 
Lots  5,  6. 

T.  16  S.,  R.  42  E., 

Sec.  2.  WVaWVi; 

Sec.  11.  WVaW»/a; 

Sec.  14.  WVaWya; 

Sec.  22,  SVaNEA.  NW^SE»A,  EyaSE^A; 

Sec.  23.  WyatJW»A.  SW^SWA: 

Sec.  26.  NiANWy*.  SEANWA.  EyjSWA. 

MEADOW  VIEW,  FOREST  DEVELOPMENT  ROAD, 
ROADSIDE  ROAD 

A  strip  of  land  200  feet  on  each  side  of 
the  center  line  of  Meadow  View  Road  through 
the  following  legal  subdivisions: 

Unsurveyed,  but  what  will  probably  be 
when  surveyed—. 

T.  10  S.,  R.  42  E., 

Sec.  29,  SANE  A  SWA.  SEA  SWA: 

Sec.  32.  EANWA.  WASWA* 

T  11  S  R  41  E. 

Sec.  27.  WANWA.  SEANWA.  EASWA; 
Sec.  34.  NEANWA.  NANEA.  SEANWAl 
Sec.  35.  SANA: 

Sec.  36.  SWANWA.  NASWA.  WASEA. 
SEASEA. 

Unsurveyed,  but  what  will  probably  be 
when  surveyed— 

T.  11  S.,  R.  42  E., 

Sec.  5.  WANWA.  SWA; 

Sec.  7,  EASE  A; 

Sec.  8.  WAWA; 

Sec.  17,  WAWA; 

Sec.  20,  NANWA.  SEANEA.  NEASWA. 
WASEA; 

Sec.  29.  WANEA.  SEANEA.  EASEAl 
Sec.  32.  NEANEA: 

Sec.  33.  WANWA.  SEANWA.  NEASWAt 
WASEA. 

T.  12  S..  R.  41  E., 

Sec.  1  (unsurveyed,  but  what  will  probably 
be  when  surveyed)  NEANEA* 

X  12  S  R  42  E 

Sec.  4.  Lot  2.  SWANEA.  WASEA;' 

Sec.  6.  Lot  4.  SEANWA.  SWANEA.  NA 
SEA-  SEASEA; 

Sec.  8.  NWANWA.  SEANWA.  SANEA; 
Sec.  9,  SANWA.  NEANWA,  WANEA, 
SEANEA; 

Sec.  10,  SANA; 

Sec.  11.  SWANWA.  NASWA.  NASEA*. 
Sec.  12,  WANWASWA.  EAWASEA* 

STRAWBERRT-SHARON,  FOREST  HIGHWAY, 
ROADSIDE  ZONE 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Strewberry-Sharon  Forest 
Highway  through  the  following  legal  sub¬ 
divisions  : 

Unsurveyed,  but  what  will  probably  be 
when  surveyed— 

T.  12  S.,  R.  41  E., 

Sec.  36.  EASWA.  SANEA,  NEANEA. 

T.  12  S..  R.  42  E., 

Sec.  20,  SASWA.  WASEA.  NEASEA; 

Sec.  21,  NANEA.  NWASWA; 

Sec.  22.  NANA; 

Sec.  23,  NANA; 

Sec.  29,  NWANWA; 

No.  127 - 7 


Sec.  30.  Lots  3.  4.  SEANWA,  SANEA. 

NEANEA; 

Sec.  31,  Lot  1. 

Unsurveyed,  but  what  will  probably  be 
when  surveyed — 

X  13  S  R  41  E 

Sec.  i!  NWASWA.  WANWA.  NEANWA; 
Sec.  2.  EASE  A: 

Sec.  3,  SEASWA.  SWASEA; 

Sec.  9.  WASEA.  SANEA; 

Sec.  10.  NANA; 

Sec.  11.  WANWA.  SEANWA.  NWANEA. 

naswanea* 

J.  R.  Penny, 
State  Supervisor. 

IP.  R.  Doc.  55-5213;  Piled,  June  29,  1955; 
8:47  a.  m.] 


Office  of  the  Secretary 

Applications  From  Occupants  on 
Certain  Public  Lands 

1.  Notice  is  hereby  given  that  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  335  Federal  Building,  Post 
Office  Box  777,  Salt  Lake  City,  Utah,  will 
accept  applications-  under  the  act  of 
August  31,  1954  (68  Stat.  A270)  from 
occupants  on  the  public  lands  in  Sections 
9,  10,  15,  16,  21,  22,  27.  and  28,  Township 
8  North,  Range  2  West,  Salt  Lake  Me¬ 
ridian.  Utah. 

2.  Applications  must  be  submitted,  in 
duplicate,  to  the  above-mentioned  offi¬ 
cial  prior  to  August  31,  1955.  No  par¬ 
ticular  form  of  application  is  required 
but  applications  must  be  typewritten  or 
in  legible  handwriting  and  must  contain 
the  following  information;  ^ 

(A)  The  name  and  post  office  address 
of  the  applicant. 

(B)  The  l^al  description  or  metes 
and  bounds  description  and  the  acreage 
of  the  public  lands  claimed. 

(C)  A  showing  that  the  applicant  or 
his  predecessors  in  interest  were  bona 
fide  occupants  of  the  lands  claimed  and 
had  adverse  possession  for  seven  years 
prior  to  the  approval  of  the  plat  of  survey 
of  the  lands.  Upon  review  of  the  show¬ 
ing,  further  docmnentary  or  duly  cor¬ 
roborated  evidence  may  be  required  by 
the  Manager,  which  evidence  will  be  re¬ 
turned  to  the  applicant. 

(D)  The  names  and  post  office  ad¬ 
dresses  of  any  adverse  claimants,  set¬ 
tlers.  or  occupants  of  the  public  lands 
claimed. 

(E)  The  names  and  post  office  ad¬ 
dresses  of  at  least  two  disinterested  per¬ 
sons  having  knowledge  of  the  facts  relat¬ 
ing  to  the  applicant’s  claim. 

(F)  A  citation  of  the  act  of  August  31, 
1954  (68  Stat.  A270),  under  which  the 
application  is  made. 

3.  Each  applicant  will  be  required  to 
publish  once  a  week  for  five  consecutive 
weeks,  at  his  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  the  claimant  to  file 
with  the  Manager  their  objections  to 


^  18  n.  S.  C.  1(X>1  makes  it  a  crime  for  any 
person  knowingly  and  wUlfuliy  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious,  or  fraudulent 
statements  or  representations  as  to  any 
matter  witbin  its  jvuisdlction. 


issuance  of  patent  under  the  application. 
A  Protestant  must  serve  on  the  applicant 
a  copy  of  the  objections  and  furnish 
evidence  of  such  service.  The  applicant 
must  file  a  statement  of  the  publisher, 
accompanied  by  a  copy  of  the  published 
notice,  showing  that  publication  has 
been  had  for  the  required  time. 

4.  Occupants  entitled  to  patents  under 
the  act  will  be  required,  within  30  days 
after  the  request  therefor,  to  pay  the 
appraised  price  of  Uie  lands  as  of  the  date 
of  appraisal.  The  appraisal  will  exclude 
any  increased  value  resulting  from  the 
development  or  improvement  of  the 
lands  by  the  occupant  or  his  predecessors 
in  interest  and  will  take  into  considera¬ 
tion  and  give  full  effect  to  the  equities  of 
the  occupant. 

5.  Patents  issued  to  occupants  will 
•contain  a  reservation  granting  to  the 

United  States  the  right  to  repurchase  the 
lands  under  the  conditions  specified  in 
section  4  of  the  act. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior, 

June  24,  1955. 

[P.  R.  Doc.  55-5216;  Filed,  June  29,  1955; 

8:48  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[Arndt.  7] 

Organization  and  Functions 

?• 

CHANGE  IN  ADDRESS  OF  AIRPORT  DISTRICT 
OFFICE 

In  accordance  with  the  public  infor-  ' 
mation  requirements  of  the  Administra¬ 
tive  Procedure  Act,  section  21  (b)  of  the 
description  of  Organization  and  Func¬ 
tions  of  the  Civil  Aeronautics  Adminis¬ 
tration  (19  F.  R.  2100),  is  hereby 
amended  to  include  the  following  change 
in  the  address  of  an  Airport  District 
Office: 

1.  Region  1.  is  amended  by  substitut¬ 
ing  “Columbus,  Ohio,  Administration 
Building,  Port  Columbus  Airport — ’’  for 
“Columbus,  Ohio,  409  Trautman  Build¬ 
ing—" 

[SEAL]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  55-5202;  Filed.  June  29.  1955; 

8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Michigan 

DESIGNATION  OF  ADDITIONAL  AREAS  FOR 
PRODUCTION  EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1848a-2  (a)),  as  amended,  it  is 
determined  that  in  the  following  named 
additional  counties  in  the  State  of  Mich¬ 
igan  a  production  disaster  has  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop¬ 
erative  lending  agencies,  or  other  re¬ 
sponsible  sources. 
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State  or  ICtCHiGAir 

Allegan.  Manistee. 

Benzie.  Mason. 

Cass.  Muskegon. 

Ionia.  Newaygo. 

Kalamazoo.  Oceana. 

Kent.  Ottawa. 

Pursuant  to  the  authority  as  set  forth 
above,  such  loans  will  not  be  made  in 
the  above-named  counties  in  the  State 
of  Michigan  after  June  30,  1956,  except 
to  borrowers  who  previously  received 
such  assistance. 

Done  at  Washington,  D.  C.,  this  24th 
day  of  June  1955. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

(F.  R.  Doc.  55-5229;  Piled,  June  29,  1955; 
8:50  a.  m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

California 

/ 

NOTICE  OP  OPPORTUNITY  FOR  HEARING  TO 
CALIFORNIA  DEPARTMENT  OF  EMPLOY¬ 
MENT;  AMENDMENT 

Amended  Notice  of  Opportunity  for 
Hearing  to  the  California  Department  of 
Employment  pursuant  to  section  3304  (c) 
of  the  Internal  Revenue  Code. 

The  Notice  of  Opportunity  for  Hearing 
to  the  California  Department  of  Employ¬ 
ment  published  in  the  Federal  Register 
on  June  15,  1955  (20  F.  R.  4193),  is 
amended, 

(1)  By  changing  the  date  of  the  hear¬ 
ing  to  the  1st  day  of  August  1955;  and 
'  (2)  By  changing  the  place  of  the  hear¬ 

ing  to  California  Public  Utilities  Com¬ 
mission  Hearing  Room  No.  367  in  the 
State  Building  at  350  McCallister  Street, 
San  Francisco,  California;  and 

(3)  By  striking  out  paragraph  num¬ 
bered  13  and  inserting  in  lieu  thereof  the 
following; 

Any  brief  on  the  issues  herein  shall  be  filed 
no  later  than  ten  (10)  days  after  the  tran¬ 
script  of  the  hearing  is  available.  All  briefs 
shall  be  filed  in  the  Office  of  the  Chief  Hear¬ 
ing  Examiner. 

In  all  other  respects  the  aforemen¬ 
tioned  notice  remains  imchanged. 

James  P.  Mitchell, 
Secretary  of  Labor. 

June  24,  1955. 

[P.  R.  Doc.  55-5244;  Piled.  June  29,  1955; 
8:52  a.  m.] 

ATOMIC  ENERGY  COMMISSION 

Uranium  233 

SPECIAL  NUCLEAR  MATERIAL',  NOTICE  OF 
DETERMINATION 

Pursuant  to  section  11  t.  and  section 
51  of  the  Atomic  Energy  Act  of  1954  (68 
Stat.  924,  929),  notice  is  hereby  given 
that  the  Atomic  Energy  Commission  has 
determined  that  uranium  233  is  special 
nuclear  material. 

The  Commission’s  determination  that 
uranium  233  is  special  nuclear  material, 
together  with  the  assent  of  the  President 


to  said  determination,  was  submitted  to 
the  Joint  Committee  on  Atomic  Energy 
on  April  12,  1955. 

This  notice  shall  be  effective  imme¬ 
diately  upon  publication  in  the  Federal 
Register. 

Dated  at  Washington,  D.  C..  this  15th 
day  of  June  1955. 

K.  E.  Fields, 
General  Manager. 

[F.  R.  Doc.  55-5200;  Filed,  June  29,  1955; 
8:45  a.  m.] 


FEDERAL  CIVIL  DEFENSE 
ADMINISTRATION 

Secretary  of  Agriculture  or  His 
Designee 

FURTHER  amending  DELEGATION  OF 
AUTHORITY 

1.  Pursuant  to  the  authority  vested  in 
me  by  Public  Law  875,  81st  Congress,  2d 
Session,  as  amended,  and  section  5  of 
Executive  Order  10427,  dated  January 
16,  1953,  the  delegation  of  authority  of 
July  31,  1953,  to  the  Secretary  of  /^ri- 
culture,  as  amended  (18  F.  R.  4609;  19 
F.  R.  2148;  19  F.  R.  5364)  is  further 
amended  as  follows: 

At  the  end  of  paragraph  1,  strike  the 
period,  insert  a  comma,  and  add  “or  for 
the  purpose  of  rendering  assistance  pur¬ 
suant  to  the  allocation  of  funds  of  April 
7,  1955.” 

2.  This  amendment  shall  become  effec¬ 
tive  as  of  April  7,  1955. 

Val  Peterson, 
Federal  Administrator, 

Civil  Defense  Administration. 

Consented  to; 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  55-5219;  Filed,  June  29,  1955; 
8:48  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  11169-11173;  FCC  55M-572] 
Triad  Television  Corp.  et  al. 
order  continuing  hearing 

In  re  applications  of  Triad  Television 
Corporation,  Parma,  Michigan,  Docket 
No.  11169,  File  No.  BPCT-1846;  Booth 
Radio  &  Television  Stations,  Inc.,  Parma, 
Michigan,  Docket  No.  11170,  File  No. 
BPCT-1866;  Television  Corporation  of 
Michigan,  Inc.,  Onondaga,  Michigan, 
Docket  No.  11171,  File  No.  BPCT-1870; 
Jackson  Broadcasting  &  Television  Cor¬ 
poration.  Parma,  Michigan,  Docket  No. 
11172,  Pile  No.  BPCT-1871;  Michigan 
State  Board  of  Agriculture,  Onondaga, 
Michigan,  Docket  No.  11173,  Pile  No. 
BP(jr-1885;  for  construction  permits  for 
new  television  stations  (Channel  10). 

The  Hearing  Examiner  having  under 
consideration  agreement  of  counsel  re¬ 
garding  hearing  date  for  the  above-en¬ 
titled  proceeding: 

It  is  ordered.  This  24th  day  of  June 
1955,  that  the  hearing  now  scheduled  for 


July  18,  1955,  is  continued  until  July 
19, 1955,  at  10:00  a.  m. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary, 

[F.  R.  Doc.  55-5247;  Filed,  June  29,  1955; 
8:53  a.  m.] 


[Docket  No.  11267;  FCC  55-709] 

David  Joseph  Lewis 
order  amending  issues 

In  the  matter  of  David  Joseph  Lewis, 
1011  Davis  Street,  Elmira,  New  York, 
Docket  No.  11267;  suspension  of  re¬ 
stricted  radiotelephone  operator  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  23d  day  of 
June  1955; 

The  Commission  having  under  consid¬ 
eration  a  joint  motion  filed  April  12, 
1955,  by  Chief,  Field  Engineering  and 
Monitoring  Bureau  and  Respondent 
David  Joseph  Lewis  to  modify  the  issues 
in  the  above-entitled  proceeding; 

It  appearing,  that  on  February  8, 1955, 
the  above-entitled  matter  was  designated 
for  hearing  to  determine  (1)  whether 
David  J.  Lewis  has  obtained  by  fraud¬ 
ulent  means  an  operator’s  license,  and 
(2)  if  the  licensee  did  obtain  a  license 
by  fraudulent  means,  to  determine 
whether  the  facts  or  circumstances  in 
connection  therewith  would  warrant  any 
change  in  the  Commission’s  order  of 
suspension; 

It  further  appearing,  that  Mr.  Lewis 
has  informed  the  Commission  by  affi¬ 
davit  that  he  did  not  intentionally  mis¬ 
represent  information  in  his  application 
to  the  Commission;  and  that  in  view  of 
the  information  contained  in  such  affi¬ 
davit,  it  is  agreed  between  the  respond¬ 
ent,  David  Joseph  Lewis,  and  the  Chief, 
Field  Engineering  and  Monitoring  Bu¬ 
reau,  that  the  issues  should  be  modified 
to  eliminate  the  question  of  fraudulent 
concealment  and  in  place  thereof,  to 
focus  attention  on  whether  respondent 
violated  a  regulation  of  the  Commission 
by  improperly  completing  his  applica¬ 
tion  form,  and  if  he  did,  the  circum¬ 
stances  surrounding  such  violation; 

It  further  appearing,  that  in  view  of 
the  foregoing  the  issues  set  forth  in  the 
Commission’s  Order  of  February  8,  1955, 
should  be  deleted  and  the  new  issues 
substituted  therefor; 

Accordingly,  it  is  ordered.  That  the 
joint  motion  by  Chief,  Field  Elngineering 
and  Monitoring  Bureau,  and  respondent 
David  Joseph  Lewis  to  modify  issues  filed 
April  12, 1955  is  granted;  the  issues  des¬ 
ignated  in  the  Commission’s  order  of 
February  8,  1955  are  deleted,  and  the 
following  issues  substituted: 

(1)  To  determine  whether  David  Jo¬ 
seph  Lewis  failed  to  comply  with  a  lawful 
regulation  of  the  Commission  by  failing 
to  report  on  his  application  for  a  re¬ 
stricted  radiotelephone  operator  permit 
his  conviction  for  a  crime,  the  penalty 
for  which  was  imprisonment  for  more 
than  one  year; 
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(2)  To  determine  the  circumstances 
under  which  David  Joseph  Lewis  failed 
to  comply  with  a  lawfid  regulation  of 
the  Commission;  and 

(3)  To  determine  whether  in  the  light 
of  the  facts  and  circumstances  adduced 
under  the  preceding  issues  whether  any 
change  in  the  Commission’s  Order  of 
Suspension  is  warranted. 

Released:  June  27,  1955. 

Federal  CoMMumcATiONS 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  55-5248;  Plied,  June  29,  1955; 
8:53  a.  m.] 


[Docket  No.  11300;  PCC  55M-573] 

Allegheny-Kiski  Broadcasting  Co. 
(WKPA) 

first  statement  concerning  pre-hearing 

CONFERENCES  AND  ORDER  CONTINUING 

HEARING 

In  re  application  of  Allegheny-Kiski 
Broadcasting  Co.  (WKPA),  New  Ken¬ 
sington,  Pennsylvania,  Docket  No.  11300, 
Pile  No.  BP-9546;  for  construction  per¬ 
mit. 

1.  The  first  pre-hearing  conference 
was  held  herein  on  June  24,  1955.  All 
parties  were  represented  by  counsel. 

2.  Agreements  were  reached  among 
the  parties  and  stated  on  the  record,  as 
reflected  in  the  transcript  which  is  in¬ 
corporated  herein  by  reference.  Such 
agreements  are  found  to  be  acceptable 
and  approved  by  the  Hearing  Examiner. 

It  is  ordered.  This  24th  day  of  June 
1955,  that  the  foregoing  agreements  and 
requirements  shall  govern  the  course  of 
the  proceeding  to  the  extent  indicated, 
unless  modifled  by  the  Examiner  for 
cause  or  by  the  Commission  upon  review 
of  the  Examiner’s  ruling,  and  the  hear¬ 
ing  herein  now  scheduled  for  July  11, 
1955,  is  continued  until  July  18,  1955,  at 
10:00  a.  m. 

Federal  Combiunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-5249;  Piled,  June  29,  1955; 
8:53  a.  m.] 


[Docket  No.  11360;  PCC  55M-5711 
Mountain  State  Broadcasting  Co.,  Inc. 
order  continuing  prehearing 

CONFERENCE 

In  re  application  of  Mountain  State 
Broadcasting  Co.,  Inc.,  Morgantown, 
West  Virginia,  Docket  No.  11360,  File  No. 
BP-9471;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  motion  flled  June  23, 
1955,  by  respondent  herein,  requesting 
that  the  prehearing  conference  now 
scheduled  for  June  28, 1955,  be  continued 
until  2:00  p.  m.,  June  30.  1955,  and 

It  appearing  that  good  cause  has  been 
shown  for  the  motion  and  that  the  other 
parties  have  agreed  to  a  grant  of  the 
motion; 


It  is  ordered.  This  24th  day  of  June 
1955,  that  the  motion  is  granted  and 
that  the  prehearing  conference  is  re¬ 
scheduled  for  2:00  p.  m.,  June  30,  1955, 
at  Washington.  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-5250;  Piled,  June  29,  1955; 
8:53  a.  m.) 


[Etocket  No.  11411;  P<X5  55-719] 

Southeastern  Enterprises  (WCLE) 

ORDER  rescheduling  ORAL  ARGUMENT 

In  re  application  of  R.  B.  Helms,  Carl 
J.  Hoskins  and  Jack  T.  Helms,  d/b  as 
Southeastern  Enterprises  (WC?LE) 
Cleveland,  Tennessee,  Docket  No.  11411, 
File  No.  BP-9629;  for  construction  per¬ 
mit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  23d  day  of 
June  1955; 

The  Commission  having  under  consid¬ 
eration  its  Memorandum  Opinion  and 
Order  released  on  June  10,  1955,  desig¬ 
nating  the  above-entitled  matter  for 
hearing  by  oral  argument  before  the 
Commission  en  banc  on  July  7,  1955,  to 
commence  at  10:00  a.  m.; 

It  appearing,  that  the  Commission  will 
not  be  able  to  convene  on  the  said  date 
of  July  7,  1955,  imtil  10:30  a.  m.  and 
therefore  the  said  hearing  cannot  com¬ 
mence  at  the  time  originally  specified; 

It  is  ordered.  That  the  hearing  by 
oral  argument  before  the  Commission 
en  banc  in  the  above-entitled  proceeding 
shall  commence  at  10:30  a.  m.  on  the 
date  and  at  the  place  previously  specified. 

Released:  June  27,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-5251;  Piled,  Jvme  29,  1955; 
8:53  a.  m.j 


[Docket  Nos.  11423—11426;  PCC  55-694] 

Samuel  Elman  et  al. 

order  designating  applications  for  con¬ 
solidated  hearing  on  stated  issues 

In  re  applications  of  Samuel  Elman, 
Hartford,  Connecticut,  Docket  No.  11423, 
File  No.  BP-9170;  John  Deme  d/b  as, 
Manchester  Broadcasting  Co.,  Manches¬ 
ter,  Connecticut,  Docket  No.  11424,  File 
No.  BP-9176.  Regional  Broadcasting 
Company,  East  Hartford,  Connecticut, 
Docket  No.  11425,  FUe  No.  BP-9399; 
Brothers  Broadcasting  Corporation. 
Hartford,  Connecticut,  Docket  No.  11426, 
File  No.  BP-9631;  for  construction  per¬ 
mits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  22d  day  of 
June  1955; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 


of  Samuel  Elman  (File  No.  BP-9170); 
Regional  Broadcasting  Company  (File 
No.  BP-9399) ;  and  Brothers  Broadcast¬ 
ing  Corporation  (Pile  No.  BP-9631), 
each  for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate 
on  1230  kilocycles  with  a  power  of  250 
watts,  unlimited  time,  at  Hartford,  East 
Hartford  and  Hartford,  Connecticut, 
respectively,  and  of  John  Deme,  doing 
business  as  Manchester  Broadcasting 
Company  (File  No.  BP-9176) ,  for  a  con¬ 
struction  permit  for  a  new  standard 
broadcast  station  to  operate  on  1230  kilo¬ 
cycles  with  a  power  of  100  watts,  unlim¬ 
ited  time,  at  Manchester,  Connecticut; 

It  appearing,  that  the  applicants  are 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  ap¬ 
pear  from  the  issues  specified  below,  to 
operate  their  proposed  stations  but  that 
the  subject  proposals  would  result  in  mu¬ 
tually  destructive  interference;  and 

It  further  appearing,  that  the  applica¬ 
tions  of  Samuel  Elman,  Regional  Broad¬ 
casting  Co.  and  Brothers  Broadcasting 
Corporation  would  involve  interference 
with  Station  WHUC,  Hudson,  New  York; 
and 

It  further  appearing,  that  none  of  the 
subject  proposals  would  provide  ade¬ 
quate  coverage  of  the  city  sought  to  be 
served;  and 

It  further  appearing,  that  the  proposal 
of  Samuel  Elman  would  not  be  in  com¬ 
pliance  with  the  Commission’s  Stand¬ 
ards  of  Good  Engineering  with  respect 
to  transmitter  site,  antenna  system  and 
population  residing  within  the  1000 
mv/m  contour;  and 

It  further  appearing,  that  the  proposal 
of  Brothers  Broadcasting  Corporation 
would  not  be  in  compliance  with  the 
Commission’s  Standards  of  Good  Engi¬ 
neering  with  respect  to  transmitter  site 
and  that  a  determination  has  not  been 
made  yet  whether  the  proposed  antenna 
system  would  constitute  a  hazard  to  air 
navigation;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  by  letters  dated 
August  23,  December  2,  1954,  and  Febru¬ 
ary  9,  1955,  of  the  aforementioned  de¬ 
ficiencies  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  any 
of  the  applications  would  be  in  the  pub¬ 
lic  interest;  and 

It  further  appearing,  that  timely  re¬ 
plies  have  been  received  from  all  the 
subject  applicants;  and 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the  re¬ 
plies,  is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tion  which  would  receive  primary  service 
from  each  of  the  proix>s^  stations,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operations  of  Samuel  Elman,  the  Re¬ 
gional  Broadcasting  Company  and 
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Brothers  Broadcasting  Corporation  will 
involve  interference  with  Station  WHUC, 
Hudson.  New  York.  and.  if  so.  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  the 
WHUC  interference  areas. 

3.  To  determine,  in  addition  to  the 
interference  questions  raised  in  Issue  2, 
whether  any  of  the  subject  proposed 
operations  would  involve  interference 
with  any  other  existing  station,  and,  if  so. 
the  nature  and  extent  of  such  inter¬ 
ference. 

4.  To  determine  whether  the  antenna 
S3rstem  proposed  by  Brothers  Broadcast¬ 
ing  Corporation  would  constitute  a  haz¬ 
ard  to  air  navigation. 

5.  To  determine  whether  the  antenna 
system  proposed  by  Samuel  Elman  would 
produce  the  minimum  radiation  effi¬ 
ciency  required  by  §  3.45  of  the  Commis¬ 
sion’s  rules  and  the  Standards  of  Good 
Engineering  Practice. 

6.  To  determine  whether  the  operation 
proposed  by  Samuel  Elman  would  be  in 
compliance  with  §  3.24  (g)  of  the  Com¬ 
mission’s  rules  with  regard  to  population 
within  the  1  mv/m  contour. 

7.  To  determine  whether  the  proposed 
operations  of  Samuel  Elman,  Manchester 
Broadcasting  Company,  Regional  Broad¬ 
casting  Company  and  Brothers  Broad¬ 
casting  Corporation  will  comply  with  the 
Commission’s  Standards  of  C3k}od  Engi¬ 
neering  Practice  with  particular  refer¬ 
ence  to  coverage  of  the  various  cities 
sought  to  be  served. 

8.  To  determine,  in  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  applications, 
if  granted,  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

9.  To  determine  which  of  the  opera¬ 
tions  proposed  in  the  above-entitled 
applications  would  best  serve  the  public 
Interest  in  the  light  of  the  evidence 
adduced  under  the  foregoing  issues  and 
record  made  with  respect  to  the  signifi¬ 
cant  differences  between  the  applicants 
as  to: 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  the  proposed  stations. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

10.  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which,  if  any,  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

It  is  further  ordered.  That  the  Colgren 
Broadcasting  Company,  licensee  of  Sta¬ 


tion  WHUC,  Hudson,  New  York,  is  made  service  from  the  operation  of  the  subject 
a  party  to  the  proceeding.  proposed  station,  and  the  availability  of 

It  is  further  ordered.  That  in  the  event  other  primary  service  to  such  areas  and 
the  application  of  John  Deme,  d/b  as  populations. 

Manchester  Broadcasting  Company,  is  2.  To  determine  whether  the  operation 
granted  in  the  above-described  hearing  of  the  proposed  station  would  involve 
the  construction  permit  shall  contain  objectionable  interference  with  Station 
the  following  condition:  Submission  by  KERC,  Eastland,  Texas,  or  any  other 
the  permittee  of  measurements  made  in  existing  station,  and,  if  so,  the  nature 
accordance  with  §  3.47  of  the  rules  to  and  extent  thereof,  the  areas  and  popu- 
prove  compliance -with  the  requirements  lation  affected  thereby,  the  availability 
of  section  12  of  the  Standards.  of  other  primary  service  to  such  areas 

Released:  June  27,  1955.  populations.  ,  v 

3.  To  determine  whether,  in  light  of 
Federal  Commttnications  the  evidence  adduced  under  the  fore- 
CoMMissioN,  going  issues,  a  grant  of  the  application 

[seal]  Mary  Jane  Morris,  would  be  in  the  public  interest. 

Secretary,  it  is  further  ordered.  That  Tri-Cities 

(P.  R.  Doc.  55-5252;  Piled.  June  29.  1955;  Broadcasting  Company  of  Eastland 
8:54  a.  m.l  County,  Texas,  licensee  of  Station  KERC, 

Eastland,  Texas,  is  made  a  party  to  the 
proceeding. 

rDocket  NO.  11427;  Pcc  55-695)  Released:  June  27.  1955. 

„  _  „  ^ _ _  Federal  Communications 

Bi-Stone  Broadcasting  Co.  Commission, 

ORDER  DESIGNATING  APPLICATION  FOR  [SEAL]  MaRY  JANE  MORRIS, 

HEARING  OF  STATED  ISSUES  Secretary. 

In  re  application  of  J.  B.  McNutt,  Jr.,  [p.  Rj  Doc.  55-5253;  Piled,  June  29,  1955; 
tr/as  Bi-Stone  Broadcasting  Company.  8:54  a.  m.] 

Mexia,  Texas,  Docket  No.  11427,  File  No. 

BP-9644;  for  construction  permit.  — 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in  [Docket  Nos.  11428-11430;  PCC  55-696] 

Washington,  D.  C..  on  the  22d  day  of  Brosocsteks  ei  al. 

June  1955; 

The  Commission  having  under  con-  order  designating  applications  for  con- 
sideration  the  above-entitled  application  solidated  hearing  on  stated  issues 
for  a  coMtruction  perait  for  8,  new  applications  of  Mortimer  Hen- 

standard  broadcast  station  to  operate  on  Erickson,  Vivian  Eliza  Hendrickson  and 
p90  kilocycles  with  a  power  of  500  watts,  Thomas  Jones.  Jr.,  a  partnership, 

daytime  only,  at  Mexia,  Texas,  and  ^  Delsea  Broadcasters,  Pitman- 

It  appear^,  that  the  applicant  is  oiassboro.  New  Jersey,  Docket  No.  11428, 
legally,  techmcaUy,  financially  and  BP-9431;  James  R.  Reese.  Jr., 

otherwise  quahfied,  except  as  may  ap-  chambersburg,  Pennsylvania,  Docket  No. 
pear  from  the  issues  specified  below,  to  11^29.  File  No.  BP-9612;  Richard  Field 
operate  the  proposed  station,  but  that  Le^is^  jr  ^  Fisher,  West  Virginia,  Docket 
the  application  ^y  involve  mterference  bP-9699;  for  con- 

with  Station  KEIRC,  Eastland,  Texas  struction  permits. 

(1590  kc,  500  w.  Day) ;  and  session  of  the  Federal  Communi- 

It  further  appeari^,  that  pursuant  to  cations  Commission  held  at  its  offices  in 
section  309  (b)  of  the  Communications  Washington,  D.  C.,  on  the  22d  day  of 
Act  of  1934,  as  amended,  the  subject  j^ne  1955* 

applicant  was  advised  by  letter  dated  Commission  having  under  consid- 

April  13,  1955,  of  the  aforementioned  eration  the  above-entitled  applications 
deficiency  and  that  the  Commission  was  Delsea  Broadcasters,  James  R 

unable  to  conclude  that  a  grant  of  the  Reese,  Jr.,  and  Richard  Field  Lewis,  Jr., 
application  would  be  in  the  public  m-  each  for  a  construction  permit  for  a  new 
terest;  aim  ...  standard  broadcast  station  to  operate  on 

It  further  app^rmg,  that  a  timely  09Q  kilocycles,  daytime  only,  at  Pitman- 
reply  was  received  from  the  applicant  Glassboro,  New  Jersey,  with  a  power  of 
indicating  that  it  would  appear  at  a  250  watts  and  directional  antenna;  at 
hearing  on  its  subject  application;  and  CThambersburg,  Pennsylvania,  with  a 
It  further  appearing,  that  in  a  letter  power  of  250  watts,  and  at  Fisher,  West 
filed  on  April  28,  1955,  KERC  requested  Virginia,  with  a  power  of  500  watts,  re- 
that  the  subject  application  be  desig-  spectively;  and 

nated  for  hearing  and  that  KERC  be  jt  appearing,  that  each  of  the  appli- 
made  a  party  to  the  hearing;  and  cants  is^ legally,  technically,  financially 

It  further  appearing,  that  the  Com-  amj  otherwise  qualified,  except  as  may 
m^ion,  after  coiuideration  of  these  re-  appear  from  the  issues  specified  below, 
plies  is  of  the  opinion  that  a  hearing  is  to  operate  its  proposed  station,  but  that 
necessary;  operation  of  both  stations  as  proposed 

/f  is  ordered.  That,  pursuant  to  section  by  James  R  Reese,  Jr.,  and  Richard 
309  (b)  of  the  Communications  Act  of  Field  Lewis.  Jr.,  would  result  in  mutually 
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\^rNNT,  Warsaw,  Virginia,  and  specifies 
a  transmitter  site  which  is  not  satisfac¬ 
tory  and  does  not  make  the  showing  re¬ 
quired  under  Section  3.30  for  dual  city 
operation;  that  the  application  of  James 
R.  Reese,  Jr.,  would  involve  interference 
with  Station  WCBM;  and  that  the  appli¬ 
cation  of  Richard  Field  Lewis,  Jr.,  would 
involve  interference  with  Station  WNNT, 
Warsaw.  Virginia;  and 
It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  by  letter  dated 
April  22, 1955,  of  the  aforementioned  de¬ 
ficiencies  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  any 
of  the  applications  would  be  in  the  pub¬ 
lic  interest;  and 

It  further  appearing,  that  each  of  the 
subject  applicants  filed  a  timely  reply  to 
the  Commission’s  above-referenced  let¬ 
ter;  and 

It  further  appearing,  that  in  a  reply 
dated  May  21,  1955,  'The  Delsea  Broad¬ 
casters  requested  that  its  application  be 
considered  for  Glassboro  instead  of 
Pitman-Glassboro,  New  Jersey,  but  the 
request  was  not  in  proper  form  to  so 
amend  the  application;  and 
It  further  appearing,  that  Stations 
WOR,  WCBM,  and  WNNT,  in  timely 
filed  letters  opposed  a  grant  of  the  appli¬ 
cations  which  would  cause  interference 
to  their  respective  stations;  and 
It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the  above 
replies  and  oppositions,  is  of  the  opin¬ 
ion  that  a  hearing  is  necessary; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (c)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  subject  pro¬ 
posed  operations,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether  the  opera¬ 
tion  proposed  by  The  Delsea  Broadcast¬ 
ers  would  involve  objectionable  inter¬ 
ference  with  Stations  WOR,  New  York 
City,  New  York;  WCBM,  Baltimore, 
Maryland;  and  WNNT,  Warsaw,  Vir¬ 
ginia;  or  any  other  existing  standard 
broadcast  station,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether  the  operation 
proposed  by  James  R.  Reese,  Jr.  would 
involve  objectionable  interference  with 
Station  WCBM,  Baltimore,  Maryland,  or 
any  other  existing  standard  broadcast 
station,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  operation 
proposed  by  Richard  Field  Lewis,  Jr. 
would  involve  objectionable  interference 
with  Station  WNNT,  Warsaw,  Virginia, 
or  any  other  existing  standard  broadcast 


station,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  station  pro¬ 
posed  by  The  Delsea  Broadcasters  would 
be  in  compliance  with  the  Commission’s 
rules  and  Standards  of  Good  Engi¬ 
neering  Practice  Concerning  Standard 
Broadcast  Stations  with  particular  ref¬ 
erence  to  whether  the  transmitter  loca¬ 
tion  is  satisfactory. 

6.  To  determine  whether  the  dual  city 
operation  proposed  by  The  Delsea  Broad¬ 
casters  would  be  in  compliance  with  the 
provisions  of  §  3.30  of  the  Commission’s 
rules. 

7.  To  determine  in  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  applications, 
if  granted,  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  with  respect  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above -entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue :  To  determine  whether  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposal  set  forth  in 
the  application  will  be  effectuated. 

It  is  further  ordered.  That  General 
Teleradio,  Inc.;  the  Baltimore  Broad¬ 
casting  Corporation;  and  The  Northern 
Neck  and  'Tidewater  Broadcasting  Com¬ 
pany;  licensees  of  Stations  WOR, 
WCBM,  and  WNNT,  respectively,  are 
made  parties  to  the  proceeding. 

Released:  June  27,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-5254;  Piled.  June  29,  1955; 
8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-62381 

Burke-Divide  Electric  Co-operative, 
Inc. 

notice  op  order  terminating  authoriza¬ 
tion  TO  transmit  electric  energy  from 

UNITED  STATES  TO  CANADA 

June  24,  1955. 

Notice  is  hereby  given  that  on  June  2, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  May  31,  1955, 
terminating  authorization  to  transmit 
electric  energy  from  the  United  States  to 
Canada,  and  the  Presidential  Permit  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary, 

[P.  R.  Doc.  55-5231;  Piled,  June  29,  1955; 
8:50  a.  m.] 


[Docket  No.  E-66231 
Gulf  States  Utilities  Co. 

NOTICE  of  order  AUTHORIZING  ISSUANCE  OF 
SECURITIES 

June  24, 1955. 

Notice  is  hereby  given  that  on  June  3, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  June  2,  1955, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-5232;  Piled,  June  29,  1955; 
8:50  a.  m.] 


[Docket  No,  G-24601 
Northern  Natural  Gas  Co. 

NOTICE  OF  DATE  OF  HEARING  . 

June  23,  1955. 

On  May  2, 1955,  Northern  Natural  Gas 
Company  filed  an  application  for  amend¬ 
ment  of  the  order  issued  August  27, 1955, 
issuing  a  certificate  of  public  conven¬ 
ience  and  necessity  under  section  7  (c) 
of  the  Natural  Gas  Act  pertaining  to  a 
proposed  storage  reservoir  near  Redfield, 
Iowa.  Notice  of  said  application  was 
given  to  interested  parties  and  published 
in  the  Federal  Register  on  May  21, 1955 
(20  F.  R.  3572). 

Take  notice  that  pursuant  to  the  au¬ 
thority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act.  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  a 
hearing  will  be  held  on  July  13,  1955,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  in  the  aforesaid  appli¬ 
cation  of  Northern  Natural  Gas  Com¬ 
pany. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-5235;  Piled,  June  29,  1955; 

8:51  a.  m.l 


[Docket  No.  G-4505] 

Bel  Oil  Corp. 

NOTICE  OF  CONTINUANCE  OF  HEARING 

June  23,  1955. 

Upon  consideration  of  the  motion  of 
Bel  Oil  Corporation,  filed  June  10,  1955, 
for  continuance  of  the  hearing  now 
scheduled  for  July  6,  1955,  in  the  above- 
designated  matter; 

The  hearing  now  scheduled  for  July  6, 
1955,  Is  hereby  postponed  to  July  25, 
1955,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  the 
Commission’s  Hearing  Room,  441  O 
Street  NW.,  Washington,  D.  C. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-5236;  Piled,  June  29,  1955; 
8:51  a.  m.) 
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NOTICES 


{Docket  No.  G-5510] 

Forest  Oil  Corp. 

NOTICE  or  CONTINTJANCE  OT  HEARING 

JxTNE  23,  1955. 

Upon  consideration  of  the  motion  of 
Forest  Oil  Corporation,  filed  June  14, 
1955,  for  continuance  of  the  hearing  now 
scheduled  for  July  7,  1955,  in  the  above- 
designated  matter; 

The  hearing  now  scheduled  for  July  7, 
1955,  is  hereby  postponed  to  July  27, 
1955,  at  10:00  a.  m..  e.  d.  s.  t.,  in  the 
Commission’s  Hearing  Room.  441  <  G 
Street  NW.,  Washington,  D.  C. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-5237;  Piled.  June  29,  1955; 
8:51  a.  m.] 


{Docket  No.  G-62791 
Maracaibo  On.  Exploration  Corp. 
NOTICE  OF  continuance  OF  HEARING 
June  23,  1955. 

Upon  consideration  of  the  motion  of 
Maracaibo  Oil  Elxploration  Corporation, 
filed  June  15,  1955,  for  continuance  of 
the  hearing  now  scheduled  for  July  12, 
1955,  in  the  above-designated  matter; 

The  hearing  now  scheduled  for  July  12, 
1955,  is  hereby  postponed  to  July  29, 
1955,  at  10:00  a.  m.,  e.  d.  s.  t..- in  the  Com¬ 
mission’s  Hearing  Room,  441  G  Street 
NW.,  Washington,  D.  C. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-5238:  Piled.  June  29.  1955; 
8:51  a.  m.] 


{Docket  No.  G-87651 

Jules  G.  Franks  and  John  K.  Kelsay 

notice  of  application  and  date  of 

HEARING 

June  24,  1955. 

Take  notice  that  Jules  G.  Franks  and 
John  K.  Kelsay,  Agents  (Applicants), 
whose  address  is  123  South  Broad  Street,' 
Philadelphia,  Pennsylvania,  filed  an  ap¬ 
plication  on  April  15.  1955,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  insp>ection. 

Applicant  proposes  to  sell  natural  gas 
produced  from  Bull  and  Moyers  lease  in 
Salt  Lick  District,  Braxton  County,  West 
Virginia,  to  The  Equitable  Gas  Company 
at  20  cents  per  Mcf,  for  transportation 
in  interstate  commerce  for  resale.  The 
rate  of  delivery  will  be  500  Mcf  per  day. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 


Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  July  15. 
1955,  at  9:30  a.  m..  e.  d.  s.  t.  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application; 
Provided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July  11, 
1955.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-5239;  Piled.  June  29,  1955; 

8:51  a.  m.] 


{Docket  Noe.  G-8772.  G-8773,  0-8774] 
City  of  Clarendon,  Arkansas,  et  al. 

NOTICE  OF  applications 

June  23,  1955. 

In  the  matters  of  City  of  Clarendon, 
Arkansas,  Docket  No.  G-8772;  Town  of 
Holly  Grove,  Arkansas,  Docket  No.  CJ- 
8773;  City  of  MarveU,  Arkansas,  Docket 
No.  G-8774. 

Take  notice  that  the  City  of  Claren¬ 
don,  Arkansas,  the  Town  of  Holly  Grove, 
Arkansas,  and  the  Cfity  of  Marvell, 
Arkansas  (Applicants),  municipalities 
organized  under  the  laws  of  Arkansas, 
each  filed  on  April  19,  1955,  an  applica¬ 
tion  pursuant  to  section  7  (a)  of  the 
Natural  Gas  Act  for  an  order  directing 
Texas  Gas  Transmission  Company 
(Texas  Gas)  to  establish  physical  con¬ 
nection  of  its  transportation  facilities 
with  the  facilities  of  the  City  of  Marvell, 
and  to  sell  natural  gas  to  Applicants  for 
l(x;al  distribution  to  the  public  in  the 
municipalities  of  Clarendon,  Holly  Grove, 
and  Marvell,  respectively,  and  in  the 
areas  adjacent  thereto. 

The  City  of  Marvell  proposes  to  inter¬ 
connect  its  facilities  with  those  of  Texas 
Gas  at  a  point  just  south  of  Helena, 
Arkansas.  Delivery  of  gas  is  to  be  made 
to  the  above-named,  communities 
through  52.8  miles  of  6-inch,  5-inch  and 
4-inch  pipelines  which  the  Cities  of  Mar¬ 
vell  and  Clarendon  propose  to  construct 
extending  to  Marvell  and  then  on  to 
Clarendon.  The  three  natural  gas  dis¬ 
tribution  systems  proposed  to  be  con¬ 
structed  by  each  of  the  Applicants  herein 
will  be  connected  to  these  lines  to  receive 
the  gas  transported  from  Texas  Gas 
system. 

The  estimated  annual  and  peak  day 
requirements  of  the  Applicants  for  the 
first  and  third  years  of  operation  are 
stated  to  be  as  follows: 


City 


Clarendon _ 

Holly  Grove_. 
Marvell...... 


Year 

Annual 

Mcf 

/  * 

67,460 

\  3 

69.811 

/  1 

18,875 

\  3 

26.241 

f  1 

49.436 

1  3 

69,853 

Peak 

day 

demand 

Mc( 


S8S-3 

6W-1 

177-0 

220.0 

S(0-6 

640-9 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  pr<x;edure 
(18  CFR  1.8  or  1.10)  on  or  before  the  8th 
day  of  July  1955.  The  applications  are 
on  file  with  the  Commission  for  public 
inspection. 


[SEAL]  Leon  M.  Fuquay, 

Secretary. 


{P.  R.  Doc.  55-5221;  Filed,  June  29,  1955;. 
8:49  a.  m.] 


{Project  No.  201] 

Town  of  Petersburg,  Alaska 
notice  of  order  further  amending 

LICENSE  (MAJOR) 

June  24,  1955. 

Notice  is  hereby  given  that  on  June  3, 
1955,  the  Federal  Power  Commission 
issu^  its  order  adopted  May  31,  1955, 
further  amending  license  (Major)  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-5233;  Piled,  June  29,  1955; 
8:50  a.  m.] 


{Project  No.  2178] 

Town  of  Cordova,  Alaska 

NOTICE  OF  ORDER  ISSUING  PRELIMINARY 
PERMIT 


June  24.  1955. 

Notice  is  hereby  given  that  on  June  3, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  May  31,  1955, 
issuing  preliminary  permit  in  the  above- 
entitled  matter. 

[SEAL]  Leon  M.  F’uquay, 

Secretary. 

{F.  R.  Doc.  55-5234;  Piled.  June  29.  1955; 
8:51  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Department  of  Defense 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  DISPOSAL  OF  REAL  PROPERTY  AT  CARVER 
HEIGHTS  HOUSING  PROJECT,  LEXINGTON 
PARK,  MD. 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(hereinafter  referred  to  as  the  act)  au¬ 
thority  is  hereby  delegated  to  the  Secre¬ 
tary  of  Defense  to  determine  that  5.06 
acres  of  land  being  a  portion  of  Carver 
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Thursday,  June  ZO,  1955 

Heights  Housing  Project,  Lexington 
Park,  Maryland,  is  not  required  for  the 
needs  and  responsibilities  of  Federal 
agencies,  and  thereafter  to  dispose  of  the 
property  by  exchange  or  otherwise  as  the 
interest  of  the  Government  may  require. 

2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
act  and  regulations  issued  pursuant 
thereto  and  in  particular  section  203  (e) 
of  the  act  requiring  that  an  explanatory 
statement  be  submitted  to  the  appropri¬ 
ate  Committees  of  Congress  and  a  copy 
preserved  in  the  file  where  negotiated 
disposal  occurs.  Such  statement  shall 
be  submitted  to  the  Committees  at  least 
thirty  (30)  days  prior  to  consummation 
of  any  negotiated  disposal,  and  a  copy  of 
each  such  statement  shall  be  furnished 
this  Administration. 

3.  Negotiated  disposals  shall  not  be 
made  after  June  30. 1955  unless  Congress 
extends  the  authority  contained  in  sec¬ 
tion  203  (e)  beyond  that  date. 

4.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Defense. 

5.  This  delegation  of  authority  shall  be 
effective  as  of  the  date  hereof. 

Dated:  June  23.  1955. 

Edmund  F.  Mansure, 

Administrator. 

[P.  R.  Doc.  55-5305;  Piled.  Jxine  29,  1955; 

8:57  a.  xn.] 

FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee 

Rxtles  on  Organization 

EXECUTIVE  COMMITTEE  DISCONTINUED 

The  Rules  on  Organization  (formerly 
contained  in  12  CFR  Part  271)  have  been 
amended  by  the  elimination  of  the  sec¬ 
tion  pertaining  to  the  Executive  Com¬ 
mittee  which  was  discontinued  effective 
June  22,  1955,  as  indicated  in  Part  270.* 

(Sec.  8,  48  Stat.  168,  as  amended;  12  U.  S.  C. 
263) 

Federal  Open  Market 
Committee, 

Winfield  W.  Riefler, 

Secretary. 

(F.  R.  Doc.  55-5223;  PUed,  June  29.  1955; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  Nob.  54-164,  59-14] 
International  Hydro-Electric  System 

ORDER  DENYING  REQUEST  FOR  RECONSIDERA¬ 
TION  OF  commission’s  order  with 

RESPECT  TO  INTERIM  ALLOWANCES 

June  24,  1955. 

On  June  17.  1955,  the  Commission 
entered  its  Memorandum  Opinion  and 
Order  herein  granting  the  petition  of  the 
Interim  Board  of  Directors  of  Interna¬ 
tional  Hydro-Electric  System  (“IHES”) 
filed  pursuant  to  Rule  U-63  imder  the 
Public  Utility  Holding  Company  Act  of 


>  See  P.  R.  Doc.  55-5525,  Title  12.  Chapter 
n,  Part  270,  in  the  Riiles  and  B^ulatlons 
section,  supra. 


1935  for  approval  of  certain  interim  al¬ 
lowances  to  the  Board  and  its  counsel. 
Objections  to  the  petition  had  been  filed 
by  Central  Illinois  Securities  Corporation 
and  Christian  A.  Johnson  (“objectors”), 
shareholders  of  IHES,  which  objec¬ 
tions  we  found  to  be  without  merit. 

The  objectors  have  filed  an  informal 
request  for  reconsideration,  reiterating 
their  objections  heretofore  filed.  We 
still  find  no  merit  in  them. 

It  is  therefore  ordered.  That  the  re¬ 
quest  for  reconsideration  be,  and  hereby 
is,  denied. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-5228;  Piled.  June  29.  1955; 

8:50  a.  m.] 


[Pile  No.  70-3369] 

Columbia  Gas  System,  Inc.,  et  al. 

ORDER  AUTHORIZING  SALE  OF  INSTALLMENT 

NOTES  AND  COMMON  STOCK  BY  TWO  SUB¬ 
SIDIARIES,  AND  ACQUISITION  THEREOF  BY 

PARENT 

June  24,  1955. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc.,  The  Manufacturers  Light 
and  Heat  Company,  Cumberland  and 
Allegheny  Gas  Company  et  al.;  File  No. 
70-3369. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”)  ,  a  registered  holding  company, 
and  certain  of  its  wholly-owned  subsidi¬ 
aries.  including  Cumberland  and  Alle¬ 
gheny  Gas  Company  (“Cumberland”), 
and  The  Manufacturers  Light  and  Heat 
Company  (“Manufacturers”) ,  have  filed 
a  joint  application-declaration  and 
amendments  thereto  pursuant  to  sec¬ 
tions  6  (b) ,  9, 10. 12  (b) .  and  12  (f )  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  and  Rules  U-43  and  U-45 
thereunder,  including  therein,  inter  alia, 
the  following  proposed  transactions; 

Cumberland  will  issue  and  sell,  and 
Columbia  will  purchase  at  the  principal 
amount  thereof,  from  time  to  time  as 
required  prior  to  March  31.  1956,  not  to 
exceed  $1,900,000  principal  amount  of 
Installment  Promissory  Notes;  and 

Manufacturers  will  issue  and  sell,  and 
Columbia  will  purchase  at  par,  from  time 
to  time  as  required  prior  to  March  31, 
1956,  not  to  exceed  90,000  shares  of 
Manufacturers’  common  stock,  $50  par 
value;  and  thereafter  Manufacturers 
will  issue  and  sell,  and  Columbia  will  pur¬ 
chase  at  the  principal  amount  thereof, 
from  time  to  time  as  required  prior  to 
March  31.  1956,  not  to  exceed  $5,500,000 
principal  amount  of  Installment  Prom¬ 
issory  Notes. 

The  aforesaid  notes  will  mature  in 
equal  annual  installments  on  February 
15  of  the  years  1957  through  1981;  and 
they  will  bear  interest  at  the  rate  of  3 
percent  per  annum,  payable  semi¬ 
annually,  subject  to  adjustment,  as  of 
the  date  of  Columbia’s  next  issue  of  de¬ 
bentures  under  the  Indenture  dated  as  of 
June  1,  1950,  between  Columbia  and 
Guaranty  Trust  Company  of  New  York, 
Trustee,  to  an  interest  rate  equal  to  the 
coupon  rate  which  will  be  borne  by  said 
issue. 


The  Issue  and  sale  by  Cumberland  of 
its  installment  notes  have  been  author¬ 
ized  by  the  Public  Service  Ccmunission 
of  West  Virginia,  in  which  state  Cum¬ 
berland  is  organized  and  doing  business; 
and  the  issue  and  sale  by  Manufacturers 
of  its  common  stock  and  installment 
notes  have  been  authorized  by  The 
Public  Utility  Commission  of  Pennsyl¬ 
vania,  in  which  state  Manufacturers  is 
organized  and  doing  business. 

Various  transactions  proposed  in  said 
joint  application-declaration  have  here¬ 
tofore  been  authorized  by  this  Commis¬ 
sion’s  orders  entered  herein  on  May  12 
and  June  17,  1955.  Other  transactions 
proposed  therein  await  authorization 
from  state  commissions,  which  have  not 
yet  issued  the  requisite  orders. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara¬ 
tion,  and  a  hearing  not  having  been  re¬ 
quested  of  or  ordered  by  the  Commission; 
and  the  Commission  finding,  with  re¬ 
spect  to  the  transactions  specifically  de¬ 
scribed  herein,  that  the  applicable 
provisions  of  the  act  and  the  rules  pro¬ 
mulgated  thereunder  are  satisfied  and 
that  no  adverse  findings  are  necessary, . 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  the  joint  applica¬ 
tion-declaration,  as  amended,  be  granted 
and  permitted  to  become  effective, 
forthwith,  to  the  extent  of  such  pro¬ 
posed  transactions: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act. 
that  said  joint  application-declaration, 
as  amended,  with  respect  to  the  trans¬ 
actions  specifically  described  above  be, 
and  hereby  is,  granted  and  permitted  to 
become  effective  forthwith,  subject  to 
the  conditions  prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is.  continued  with  respect 
to  the  remaining  transactions  proposed 
in  said  joint  application-declaration,  as 
amended. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-5227;  Filed.  June  29,  1955; 

8:50  a.  m.] 


[File  No.  811-194] 

Super -Corporations  of  America  Trust 
Shares,  Series  D  and  Super-Corpora¬ 
tions  of  America  Depositors,  Inc. 

notice  of  application  for  order  declar¬ 
ing  THAT  TRUST  HAS  CEASED  TO  BE  AN 
INVESTMENT  COMPANY 

June  24,  1955. 

Notice  is  hereby  given  that  Super- 
Corporations  of  America  Depositors, 
Inc.  (“Depositor”) ,  has  filed  an  applica¬ 
tion.  pursuant  to  section  8  (f)  of  the  su:t 
for  an  order  declaring  that  Super-Cor¬ 
porations  of  America  Trust  Shares, 
Series  D  (“Trust”)  has  ceased  to  be  an 
investment  company  within  the  mean¬ 
ing  of  the  act. 

1710  application  makes  the  following 
representations : 

'The  Trust  was  created  by  a  Trust  In¬ 
denture,  dated  January  1,  1931,  by  and 
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between  the  Depositor  and  The  Hanover 
Bank,  New  York,  N.  Y.,  (“Trustee”)  as 
Trustee.  The  Trust  is  registered  under 
the  act  as  a  unit  investment  trust. 

The  Trust  terminated  by  its  terms  on 
December  31,  1948,  at  which  time  there 
were  outstanding  Certificates  represent¬ 
ing  6,500  trust  shares.  Liquidation  of 
the  underlying  securities  of  the  Trust 
was  completed  by  the  Trustee  on  No¬ 
vember  30,  1949,  and  distributions  of 
the  proceeds  of  the  liquidation  amount¬ 
ing  to  $8,048  per  share  were  made  to  the 
shareholders  upon  surrendering  their 
certificates. 

As  of  May  9,  1955,  6,135  shares  had 
been  surrendered ;  and  a  balance  of 
$2,941.80  remained  to  pay  the  365  unsur¬ 
rendered  shares.  The  funds  available 
to  pay  the  holders  of  unsurrendered 
shares  are  being  held  in  trust  for  the  sole 
benefit  of  such  holders  but  are  subject 
to  applicable  escheat  laws. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
11,  1955,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bear¬ 
ing  upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear¬ 
ing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


or  he  may  request  that  he  be  notified 
if  the  Commission  shoiild  order  a  hear¬ 
ing  thereon.  Any  such  communication 
or  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washington 
25,D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-5226;  Filed.  June  29,  1955; 

8:50  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[List  213] 

Wollensak  Optical  Co.  and  Photo¬ 
graph  &  Precision  Optical  Workers’ 
Union 

RECEIPT  OF  APPLICATION 

June  27,  1955. 

Application  as  listed  below  has  been 
filed  with  the  United  States  Tariff  Com¬ 
mission  for  investigation  under  the 
provisions  of  section  336  of  Tariff  Act  of 
1930. 


Name  of  article 

Action  sought 

Date  received 

Name  and  address  of  applicants 

Camera  shutters  and  parts  thereof 
(par.  1551,  Tariff  Act  of  1930). 

Increase  in 
duty. 

June  20, 1955 

W^ollensak  Optical  Co.,  J850  Hudson  Ave., 
Rochester  21,  N.  Y.  and  Photograph  & 
Precision  Optical  Workers’  Union  Local  No. 
24C59  818  Hudson  Ave.,  Rochester  5,  N.  Y. 

The  application  listed  above  is  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Secretary,  Tariff  Commission  Build¬ 
ing,  Eighth  and  E  Streets  NW.,  Washing¬ 
ton,  D.  C.,  and  also  in  the  New  York 
office  of  the  Tariff  Commission  located  in 
Room  437  of  the  Custom  House,  where  it 
may  be  read  and  copied  by  persons 
interested. 

The  Tariff  Commission  is  conducting  a 
preliminary  investigation  for  the  purpose 
of  determining  whether  a  formal  inves¬ 
tigation  imder  the  provisions  of  section 
336,  Tariff  Act  of  1930,  is  waranted.  All 
interested  persons  having  pertinent  in¬ 
formation  to  furnish  either  in  favor  or  in 
opposition  to  the  institution  of  a  formal 
investigation  may  submit  such  informa¬ 
tion,  in  writing,  to  the  Secretary  of  the 
Commission,  furnishing  15  copies. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

(F.  R.  Doc.  55-5263;  Filed,  June  29,  1955; 

8:56  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
June  27,  1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CPR  1.40)  and  filed  within  15 
dasrs  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


long-and-short-haul 

FSA  No.  30783 :  Imported  zircon  ore — 
Mobile,  Ala.,  to  Norton,  Ala.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  zircon  ore  (crude 
zirconium  silicate),  carloads,  from 
Mobile,  Ala.,  to  Norton,  Ala. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  92  to  Agent  Span- 
inger’s  I.  C.  C.  1369. 

FSA  No.  30784:  Fertilizer — ^Mont¬ 
gomery,  Ala.,  to  Alabama  points.  Filed 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  fertilizer  and 
fertilizer  materials,  carloads,  from  Mont¬ 
gomery,  Ala.,  to  Dothan,  Light,  Malvern, 
Slocomb,  Taylor,  and  Hartford,  Ala. 

Groimds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  93  to  Agent  Span- 
inger’s  I.  C.  C.  1221. 

FSA  No.  30785:  Petroleum  products 
from  Roseport,  Minn.  Piled  by  the  Chi¬ 
cago  Great  Western  Railway  Company, 
for  itself  and  other  interested  rail  car¬ 
riers.  Rates  on  gasoline,  fuel  oil,  naph¬ 
tha,  and  other  petroleum  products,  car¬ 
loads,  from  Roseport,  Minn.,  to  specified 
points  in  Iowa,  Minnesota.  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Grounds  for  relief:  Motor-truck  and 
market  competition  and  circuity. 

Tariff:  Chicago  Great  Northern  Rail¬ 
way  Company  tariff  I.  C.  C.  5625. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

{  [F.  R.  Doc.  55-5230;  Filed.  June  29,  1955; 

8:50  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Caterina  Maria  Pia  et  al. 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Lpcation 
Caterina  Maria  Pia,  Clotilde  Leonilda  Pia 
Tonoli,  and  Giustina  Maddalena  Pia.  All  of 
the  above  claimants  reside  in  Omegna  per 
Forno,  Province  of  Novara,  Italy,  Claim  No. 
43910,  Vesting  Order  No,  1859;  all  right,  title, 
interest  and  claim  of  any  kind  or  character 
whatsoever  of  Caterina  M.  Pia,  Clotilde  Pia 
Tonoli  and  Giustina  M.  Pia,  and  each  of 
them,  in  and  to  a  trust  created  under  the 
will  of  Elrnest  Pia,  deceased.  Such  property 
was  in  the  process  of  administration  by  John 
Purcella,  of  New  York,  New  York,  Executor 
and  Trustee,  acting  under  the  Judicial  super* 
vision  of  the  Surrogate’s  Court  of  New  York 
County,  New  York,  and  is  presently  in  the 
process  of  administration  by  his  successor, 
the  Public  Administrator  of  the  County  of 
New  York,  Administrator  c.  t.  a.  of  the  Estate 
of  Ernest  Pia,  deceased,  acting  under  the 
Judicial  supervision  of  the  Surrogate’s  Court 
of  New  York  CJounty,  New  York. 

Executed  at  Washington,  D.  C.,  on 
June  23,  1955. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  55-5242;  Filed,  June  29,  1955; 

8:52  a.  m.] 


David  F.  Reuchlin 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 


Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days’ 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses; 

Claimant,  Claim  No.,  Property  and  Location 

David  F.  Reuchlin,  Velperweg  62,  Arnhem, 
The  Netherlands,  Claim  No.  41849,  Vesting 
Order  No.  248;  the  amount  of  $497.38  in  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
June  23,  1955. 


For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


[F.  R.  Doc.  55-5243;  Filed,  June  29,  1955; 
8:52  a.  m.] 


